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JATTORMNEY 's 
Pocket Companion; 
OR, A Gur pr to the 
PRACTISERS of the Law;|| 

In two PARTS: ; 
Being a Tranſlation of Law Proceedings in| 
the Couxr of Common Pleas : | 


Containing: 


A Collection of the Common Fo R Ms, begin- 
ning with the Original, and ending with the 
Judicial PRocEss: . 


Together with 1 

|| EXPLANATIONS 

On the ſeveral &c's made Uſe of in the Proceedings, 
0 FEE | 

By a Gentleman of the Inner Temple. | 


PART II. „„ 


Lex dudum pulchre ſonuit 8 Latino, 
Horrida jam patrio claudicat ita pedr, | 
Lingua Diſerta Vale! | | 
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THE 
ATTORNEY's 


POCKET COMPANION. 


——_— 


— — — — — 


Of the Returns of Writs in the 
Common Pleas. 
EFORE I proceed to the Form 


and Manner of the Returns, I ſhall 
here ſhew the Reaſon why I don't 


which is this; Becauſe I don't ſee any 


Reaſon that our Laws, or the Practiſe of 


'em, ſhould in any one Inſtance, lie under 
the Imputation of an Abſurdity, when there 
is no Neceſſity for the leaſt Shadow of Ab- 
ſurdity to be thrown upon 'em, unleſs you will 
think it Neceſſary errare cum patribus. 

If I had promiſed to pay a Man twenty 
Pounds in three Weeks off Chriſtmas, I dare 
lay he'd think I 6 my Word with him, 


if 


« KG 


Common 
Pleas. 


call the Return, In Octabis Santi 
Hillarii, in eight Days of Saint Hillary, 


. 
Common if I made him ſtay till zhree Weeks aſter 


Pleas. 


Hillary 
Term. 


Eafter 


N 


The ArTORN ETS 


Chriſtmas before I paid him. f 
Therefore if there's no Neceſſity to tranſ- | 
late it thus in order to make it a true 
Tranſlation, I think I ſhall ſhew very good | 
Authorities both from the Claſſicks and the 
Law, to call In: Octabis Sancti Hillarii, 
on the Octave of Saint Hillary, to juſtify 
this Tranſlation. n 
In the firſt Place, the Word Octaba is Nc 
Latin for the Octave, which Word fignifies I 
8 


the ultimate Day of the OFfaves or eight 


Days of a Feaſt continued for ſo long Time, N a 
including the feſtival Day, and this Feaſt WM a 
ſo continued was of Popiſh Inftitution, as ;t 
moſt, if not all our other Feaſts likewiſe fc 


were; the Reaſon whereof was, as Sir C 
Henry Spelman tells us, and cites very tt 


ood Authorities to warrant his Aſſertion, m 
That Feſtival and faſting Days were im- as 
oſed on us by the Romiſh Church, and. P 
uch other Provincials as were inſtituted. by a] 
our antient Kings and Clergy, which Days 


were exempted from judicial Trials andi 10 
Proceedings. to 

Hillary Term antiently began in Ofabisj ga 
Epipbaniæ, which is the thirteenth Day off R 
Fanuary, ſeven Days before the Return is th 
now, and ended on the Saturday next be- St 


fore Septuageſima, which being moveable, 70; 
made this Term longer ſome Years than 
others. | 
Eaſter Term, which now begins two Days 
after Quindena Paſche began then, as the 
Law of Edward the Confeſſor appointed it, 
| OT, * 


Pocket COMPANION. 


is ſaid by him to be verified by Glanvill, 
who makes one of his Writs returnable on 


ſooner than it now doth ; ſo it ended fix or ſe- 
ven Days ſooner, (that is to ſay) before he 
Vigil of the Aſcenſion- Day. 


now doth (with Reſpect to the Time at 


Statute of the 32d of Henry the Eighth, 
appointed to be called Craſtino Trinitatis; 
and as to the Day of fitting to do Bufineſs, 
it was by that Statute Wa ot to begin 
e for ever the Friday after the Day of Corpus 
# Chriſti, and to continue nineteen Days; fo 
that the Day of Corpus Chriſti being a 
moveable Feaſt. This Term is uncertain 
as to its Station in the Year, and the whole 
Frame of Trinity Term was by that Statute 
alter d to what we now find it. 


to what we now find it, which before be- 


Returns were by that Statute lopped off from 
the Beginning of the Term, and by that 
Statute it is to begin on the 23d Day of Oc- 
tober, unleſs it happens on a Sunday, for 


and this Octabas Sr Michaelis is by Sir 
Henry Spelman, very truly call'd the Oc- 
taves of St, Michael. . | 


B 2 To 


3 


at the Ofave of the Feaſt of Eaſter, which Common 


Pleas. 


that Day. But as it began then nine Days 


Octabas Pentecaſtes, which being always the 
Day after Trinity Sunday, is now by the 


gan on the Octave of St, Michael, and two 


/ 


then it is deferred till the Day following; 


Trinity Term in thoſe Days began as it Sew 


Michaelmas Term, was by the Statute of Michael- 
16 Car. 1. cap. 6. limited and abbreviated mas Term. 


— = — » — — 1 — — — — — —. 
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Pleas. 


The ATTORNEY'S 


To enter into the Reaſons of the Inſtituti- | 
ons of the Terms how they came to bealter'd, ! 
and by what particular Statutes, is ſo accu- | 
rately handled by the before mentioned | 
Author, and is ſo little Neceſſary to my 
preſent Purpoſe, that I ſhall here omit it, | 


And only In the ſecond Place take Notice of 
what Authorities I have from the Claſlicks, 


to call this Return in Octabis Sci. Hillarii, 
and the reſt under that Denomination, at 


The Signiſß- 
the Word 
In. 


within, as Virgil does in the Words in tri- 
duo within three Days, but in our Caſe 1 
apprehend the Word po to be the beſt 
Preliſh becauſe the Writ is ſuppoſed to be | 


Of the 
Word Oc- 
ta ve. 


or on the Octave of the reſpective Feaſts. 
The Word In as a Tatin Prepofition, 
hath been made Uſe of by Plautus, to ſignify 


upon, as in the Phraſe in re preſent, which | 


is tranſlated ho the Place; but generally 


when it fignifies 207, it is made Uſe of in 


a com poſitive Senſe, as in the Words 77740 | 


— 4 » — 2 
ER 


to ruſh upon, impono to put upon, invoco 


to call upon; and ir likewiſe is made Uſe 
of to ſignifie our Word ar, and ſometimes 


returnable upon the Octave, c. 


This Word Octave carries with it a clear 


and fignificant Meaning, and when the Law | 


was before in Engliſh, it was made Uſe of 


by Hearne in his Pleader, and by Brown: | 
low; but ſometimes they call'd the Octave 
of St. Hillary, the Utas of St. Hillary, and | 


that Word is made uſe of in ſeveral Acts of 


Parliament, as in the Acts of 53 H. 3. Sta- 


tutes 2 C3; and if that ſhould be eſteem'd 
the belt Expreſſion, I have no Objection to 


kk. © , es 


C 


2 


Pockter CoMPANION. 5 
it: but to ſay within Eight Days of St, Hil- Common 
lary, when the Meaning and the Truth of Pleas. 


ti- | 
d, JF che Return is within Eight Days from ſuch 
u. Feaſt, will not go down as common Senſe. 
ed 
ny | Michaelmas Term contains five Weeks and The Re- 
two Days, and has ſix Returns, vis, HIM. 
of | 
cs, In three Weeks from the Day of St. Mi- 
ii, Nchael. 
at In one Month from 4 Day of 8. Mi- 
chael. 
n, On the Morrow of All Souls, 
fy On the Morrow of St. Martin. 
ch| On the Octave of St. Martin. 
y In fftcer my from the Day of St. 
in 0 Martin. | 
10 | | : 
o Hillary "9g contains three Weeks com- 
| pleat, and hath four Returns, vis. | 
= | On the Octave of St. Hillary. 
1% In fifteen Days from the Day of St. 
eſt Hillary. | 
be On the Morrow of the Purification of the 
I Blefled Virgin Mary, | 
ar 4 On the Octave of the Purification of the 
\w Bleſſed Virgin Mary. 
of | 
„. @ Eaſter Term conſiſts of three Weeks and ſix 
e Days, and hath five Returns, vis. 
lla fen Days from the F D 
een Days from the Fe a 
25 Faſter. with 415 155 4 
1d 
to B % ink net ooh 
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Common In three Weeks from the Feaſt-Day of 


Pleas. Faſter. E | l 2 
In one Month from the Feaſt-Day vf 0 
W err 6 a 
| 1 ve Veeks from the Feaſt- Day ef r 
Eaſter. . * ron tl 
On the Morrow of the Aftention of our © 
Lord. | 5 | 0 C 
e I 7 TED tc 
Trinity Term wants one Day of three Weeks, il 
and hath four Returns, vis. a 


On the Octave of the Holy Trinity. 

In fifteen Days from the Day of the 
Holy Trinity. ni e ene” | 

In three Weeks from the Day of the Holy! © 
Trinity. e e zondourtinll 


Ne ancien! The ancient Method of ſuing out Proceſs tc 

Method of was by giving Inſtructions to the Cn, C 

ſuing out to make out and Seal an Original Iſſuingſſ to 

Proceſs, from the Court of Chancery returnable in t! 
this Court, in order to give this Court 4 

Juriſdiction; for this Court hath, no Juril- 7 

diction but by ſuch Originals, except for © 

Perſons fr:w:leged in the fame Court; as 

for the Prothonotaries, and their Entering 

Clerks and for Attornies, and other Officers} 

of the ſame, and that by immemorial Cu- 

ſtom. This Original when ſued out, was 

_ uſed to be carried to the Sheriff to have 2 

Return made thereon, (who did it of Courſe) 

that the Defendant was not to be found in 

his Balywick, by which he could not be ſum- 

amoned or attach d, as the Cafe was. And 


1 
| X 2-19] E 

On the Morrow of the Holy Trinity. A 
G 

w 
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and when this Original was ſo return d, Common 
it uſed to be carried to the Cuſtos Brevium Pleas. 
of this Court, there to be filed in his Office 

as a Teſtimony, that this Court had a Ju- 
riſdiction to hold Plea of that Suit; and 
thereupon the Plaintiff's Attorney made 

out his Inſtructions to the Filazer for a 
Capias to be directed to the Sheriff, in oder 
to have the Defendant arreſted thereon. 

k But of latter Days, the Method has uſu- 
ally been (to prevent Trouble, and for the 
Eaſe of the Attornies) for the Plaintiff's 
Attorney to make out Inſtructions for the 
Capias, and carry the ſame to the Filazer, 
who after having made out a Writ thereon, 
enters the ſame upon a Remembrance-Roll 
of that Term, and then delivers over ſuch 

&# Inſtructions to the Curſitor, and he makes 
out an Original, and then carries them all- 
together back to the Filazer of the proper 
County, who afterwards delivers them over 
to the Cyſtos Brevium, and he files them of 
the proper Terms to which they belong. 


The preſent 


Practice. 


The Form of theſe Inſtructions, if the Plain- 
_ tiff proceeded by Special ORIGINAL, were 
as follows, | | 


1 ' Middleſex fl. Precige | D. nuper de We * - | 
"oY Ger" (alias di? if any) und reddat A. B. 401. guas — 


9 ei debet & | injuſte detinet. Cap ret" Cru Animar'. e e 

5) e A LP 3 

in, If it was an Acetiam Writ for a Debt, not 

n. by Special Original, or in Treſpaſs or _ Acetiam, 
| aſs 


nd B 4 


8 The ATTorNEyY's 


8 paſs upon the Caſe, then the InftruQtions ee 
"Pleas. in the following Manner. * ; 


The rt - Middlefer, fl. Si A. B. fee &e. pore, Ge. W. 1 
Inſtructi- nnper de Iſlington in Com tuo Gem Acttiam in debits py 
ons for a Pe 40 I. or, Acetiam in 1 Sup rn me & c. l 
Capias rer #49 20 k. as the Caſe was | 
Cro. Ani- oF Cock, 
marum. 

But to avoid the Fine that is due upon a 


Special Original, the common Practice was 

to make out Inſtructions for a common 
clauſum fregit, with an Acetiam for ſo much 
as the Debt was, which now by Means of 

the following Rule, ſupplies the Place of a 

Special Original. 

For heretofore on every common Clauſum 

Fregit, and Acetiam thereon, the Defendant 4 

was Intitled to an Imparlance, (that is) to Fl 

plead of another Term, than that in which #8 * 

the Declaration was delivered; but now it 

may be obſerved by this Rule, t that Impar- 

lances are take away. | 


Mich. the Third of King Gu the / 
Second. 


A Rule of 'Þi is ordered, that upon all Proceſs ſued A 

Court. ont of this Court, returnable the firſt or ſe- © 
cond Return of any Term, if the Plaintiff © t 
declares in London or Middleſex, and the d 

. Defendant lives within twenty Miles of = 
London, the Defendant fhall plead within 
Four Day 5after fuch Declaration delivered, 
en any nn. aud e Ss : 


— 
Pocktr CoMPANION 9 


ation may be delivered de bene eſſe, and in Common 
Caſe rhe Plaintiff declares in any other Pleas. 
County, or the Defendant lives above twenty | 
Miles from London, the Defendant ſhall 

plead. within eight Days after the Declara- 

rion delivered without any Imparlance, and 

in Default of pleading as aforeſaid, the 
Plaintiff may ſign his Fuagment. bp 

And it is ſtill very proper to avoid Con- 
fuſion, that the Inſtructions for Common 

Writs and Special Writs, ſhould be Variant 
and Diſtinct; as for Example: 2 


J Inſtructions for a Special Writ in Debt. 


Dewvonſbire. Command A. B. late of South- 
Melton in your County, that he render to C. D. 
ten Pounds, which he owes to, and unjuſtly de- 
tains from him. ä 905 
EReturnable in three Weeks -— © | : 
Hun the Day of St. Michael. | r: 


nore Defendants than one are inthe 
ne 8 Writ, then it muſt be in this Manner. 


Dewonſhire. Command A. B. late of Sout- 
= Melton in your County, Gent. that he render to 
ed C. D. ten Pounds, and command E. T. late of the 
ſe- F ſame Place, Gent. that he render to C. D. twenty 
if Pounds, which they ſeverally owe to, and unjuſtly 
be . Md 


8 detain from him. 
of F Returnable on the © | 
in Octave of St. Hillary. F. Carl. 
* ; As to the Inſtructions for a Common 


on f - Writ, with an Acetiam thereto, if literally 
| ER | B 5 tranſlated 


10 
common tranſlated, according to the Form heretofore 
Pleas, uſed, it is thus. | * 


re. If 4. B. makes you ſecure in pro- 


| borrowed) or for Rent, as the Cafe 75. 


iS | a oy 
The ATTORNEY'S * 


ſecuting his Claim, then by Pledges and ſufficient 

Sureties, compel C. D. of Barnſtable in your Coun- 

ty, Gent. to anſwer to the ſaid A. B. in a Plea of 

Treſpaſs ; and alſo to the ſaid 4. of a Plea of Treſ- 
ſs upon the Caſe, upon Promiſes and Underta- 
ings, for twenty Pounds, 


EKeturnable in three Weeks, 
from the Day of St. Michael. ä 


But as Tempora mutantur & nos muta- 
mur in illis, ¶ it ſhould be thought better 
that the ancient Forms as to the Inſtructions 


for Writs may be altered, 1 ſubmit whether 


the ' ſtruftions for a Common Writ may not 
be thus. | 


Devenfbire. A. B. againſt C. D. of Barnſtable 


in the ſaid County, Gent. of a Plea of Treſpaſs ; and 
alſo in a Plea of Treſpaſs on the Caſe, on ſeveral 
Promiſes and Undertakings, for twenty Pounds. 
Returnable in three * 
Weeks, from the Day J. Cock. 
of St. Michael. | 


Fit be againſt ſeveral | Defendants, | and 
there are ſeveral Acetiams, then ſay, 


Aud alſo againſt A. B. of a Plea of Treſpaſs on 
the Caſe, for twenty Pounds, on ſeveral Promiſes and | 


Undertakings. And againſt the faid C. D. of a Plea 
of Debt of twenty Pounds upon Bond (or for Money 


The 


r 


Pocxtt COMPANION 11 
0% e 
The Form of a Capias in Debt. Pleas. 


GEORGE the ſecond, by the Grace of God, 
of Great Britain, France and Ireland, King, De- 
fender of the Faith, To the Sheriff of Norfolk, Greet- 
ing. We command you that you take C. D. late of 
Thetford, in your County, Gent. and E. F. late of T. 
in your County, Yeoman, if they are to be found 
in your Bailiwick, and ſafely keep them, fo that 
you have their Bodies before our Juſtices at Ye/i- 
minſter, on the Morrow of all Souls, to anſwer to 
A. B. of a Plea that he render to him fifty Pounds, 
which he owes to, and unjuſtly detains from him, 
and have you there this Writ. Witneſs Sir Robert 
Eyre Knight, at Weſtminſter, the Twenty-eighth 
Day of June, in the ſixth Year of our Reign. 


If the Writ be in Treſpaſs. 


Then you ſay, in a Plea, wherefore with Force Treſpaſs. 
and Arms they broke the Cloſe of the faid 4. and 
did other Wrongs to him, to the great Damage of 
the ſaid A4. and againſt our Peace. | | 
And if in Caſe. And alſo to anſwer the ſaid 4. C. 
according to the Cuſtom of our Court of Common 
Bench, in a Plea of Treſpaſs on the Caſe, upon Pro- 
miſes and Undertakings, to the Damage of the ſaid 
4. twenty Pounds. | | 


And if the Acetiam be only againſt oue of 
the Defendants, then you ſay thus, ; 
And alſo that the ſaid C. ſhall anſwer to the faid A cetiam 
A. according to the Cuſtom” of our Court of Com- ,,.;, 2 

non Bench, in a Plea of Treſpaſs on the Caſe, upon ue. 


: 7 
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Common Promifes and Undertakings, to the Damage of the 
Pleas. ſaid A. twenty Pounds. e 


The ATTORMEY'S 


If there are ſeveral Acetiams of different 
2 againſt ſeveral Defendants, then 
t 1 


And alſo ſeverally to anſwer C. D. according to 
the Cuſtom of our Court of Common Bench 
(that is to ſay) the ſaid C. D. in a certain Plea 
of Treſpaſs on the Caſe, upon Promiſes and Un- 
dertakings, to the Damage of the faid 4. twenty 
Pounds; And the ſaid E. in a certain Plea of Debt for 
fifty Pounds upon Demand; and have you there, Sc. 


of it be in Aſſault and Battery, ſay thus. 


And alſo to anſwer C. D. according to the Cuf- | 
tom of our Court of Common Bench, in a Plea of 


Treſpaſi and Aſſault. - 
The Form of a ſpecial Original. 


GEORGE the Second, King of Great Britain, 
France, and Ireland, Defender of the Faith, 
and fo forth, To the Sheriff of Devonſhire, Greet- 
ing. If 4. B. makes you ſecure in proſecuting his 


Claim, then put C. D. of Barnſtable in your Coun- 
ty, Gent. to find Pledges and ſufficient Sureties 


that he be before our Juſtices at Weſtminſter, on the 
Morrow of All. Souli, to anſwer to A. B. of a Plea, 


that whereas the ſaid C. on the firſt Day of May, 


in the Year of our Lord 1731, at Barnſtable afore- 
ſaid, in your County, was indebted to the ſaid 4. 

and then recite the Declaration to the Words) to the 
33 of the ſaid 4. one Hundred Pounds, and 
then. go on, And have you there the Names of the 
Pledges, and this Writ. Witneſs our ſelf at Ve = 

| er, 
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Pocxzr CoMPANION:. 
fer, the 23d Day of October, in the fixth Year of 
our Reign. whe: - LEE ob 5 
The Form of a Special Capias differs not 
from aCommon Capias, only in the Recital 
of the Declaration; ſo that inſtead of the 
Words, of a Plea, wherefore with Force 
and Arms he broke the Cloſe of the Plain- 


iV, you ſay, e 

Of a Pha, that whereas on the firſt Day of 
May, in the Year of our Lord 1731, the- faid C. 
was indebted to the faid 4. in the Sum of ten 
Pounds, for the like Sum lent by the ſaid A. to the 
ſaid C. at his ſpecial Inſtance and Requeſt: And 


being ſo indebted, the ſaid C. in Conſideration there- 


of, afterwards (that is to ſay) on the ſaid i Day of 
May, in the ſaid Year of our Lord 1731, at Barn- 
fable aforeſaid, in the faid County, undertook, and 
then and there faithfully promiſed the ſaid A4. that he 
the ſaid C. would well and truly content and pay 
him the ſaid A. the ſaid ten Pounds, whenever after 
he the ſaid C. ſhould be thereto required. Never- 


theleſs the ſaid C. not regarding his ſaid Promiſe 


and Undertaking, made in the Manner as above, 
but contriving and fraudulently intending, craſtily 
and ſubtilly to deceive and defraud the ſaid 4. 


in this Particular, hath not paid him the ſaid 4. 


the ſaid Sum of ten Pounds, or in any wiſe 
made him Satisfaction for the ſame (although the 
ſaid C. on the faid firſt Day of May, in the faid Year, 


and often afterwards at Barn/able aforeſaid, was by 


the faid A. thereto required,) but hitherto altoge- 
ther hath, and ſtill doth refuſe to pay, or make him 
any Satisfaction for the ſame, to the Damage of the 
ſaid A. twenty Pounds, as it is faid. And have you 
there this Writ. Witneſs Sir Robert Eyre, Knight, 
at Wiftminfler, the 23d Day of October, in the ſixth 
Year of our Reign, © fps ce” 


"8 
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Common lf the Defendant lives in the Country; as B. 
Pleas. for Inſtance in Suffolk, and the Cauſe of Y, 
Action ariſes in London, and therefore you 
would try the Cauſe there, then you muſt 
make out a Teſtatum into the County where 
the Party lives, by which it is ſuggeſted, 
that a Capias had before been taken out 
in London, and that the Sheriffs of London 
had made a Return thereto, that the Defen- 
dant was not to be found in their Baliwick, 
and that it was ſufficiently teſtified, that 
the Defendant lurked, and wandered up 
and down in the County of Suffolk, fo that 
when the Defendant is taken, he is to put 
in Bail with the Filazer of London, to an- 
ſwer to the Plarntiff upon the Writ made 
out there, and not in the County where 

the Defendant is taken ; and therefore the 
Defendant's Attorney in ſuch Caſe muſt be 
wary of this; for I my ſelf know an Inſtance 

where a Capias was taken out, directed to 

the Sheriffs of Landon, and a Teſtatum 
iſſued upon that Writ, directed to the She- | 
riff of Syffolk, u which the Defendant | 

was arreſted, and the Defendant's Attorney 

cauſed the Bail-piece to be filed with the 

Sheriff of Suffolk in due Time, but the 
Plaintiff's Attorney took no Notice of that 
Bail {nor am I certain whether he knew of it) 

or the foo er Office where he ſearched, and 
where the Bail-piece ſhould have been filed, 
was with the Filazer of London; the Plain- | 
Fs Attorney got the Bail-Bond afligned | 
to the Plaintiff, and proceeded thereon, and 
the Plaintiff being delayed of a Trial, 159 bac 
1 Bail 


* 
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as Bail could never be let in to plead in the Common 
of FOriginal Action; but the Plaintiff got Judg- Peas 
0 ment upon the Bail- Bond, and the Bail were 


ber, the Debt was two Hundred and odd 
Pounds, and what wzs a greater Hardſhip 
it in this Caſe, the Deſendant was a Bank- 
rupt, and they intended to plead his Certi- 


„ Whcate ; and this was the Caſe of Stevens 
©, Hand Coreage in Mich. the Second of his pre- 
5 ſent Majefty. | oi | 

| | 2 
5 The Form of a Teftatum is as follows. 

1- George the Second, Ec. going quite through the 4 


g his Baliauict; whereas it is teftified in our ſame 


SSO 8 


aun in your County ; and have you there this Writ, 
Witneſs, &c. | | | 


1 
* 


y If the Defendant lived within a Liberty, 
© Mwhich the Sheriff could not enter, the an- 
G Jecient Method of proceeding was; the She- 


Frif, upon the Capias directed to him, made 
$a Mandate to the Hailifßf of the Liberty 
where the Defendant was; and if the De- 


Ithe Sheriff made a Return upon the Capias 
directed to him, that the Defendant was in 
I ſuch a Liberty, to the Bailiff of which he 
had made a Mandate to take the 3 
| | ant, 


oY bid id . 


Lo. 
ES. 
"54; 


orced to pay the Money, and as I remem- | 


tian, till you come to the Words, to the Damage 
1 of the faid A. twenty Pounds; then you go on has: . 
ud whereof our Sheriff of Suffolk hath made 4 
Return to our Fuſtices at Weſtminſter, at à certain 
Day now paſt, that the ſaid C. is not to be found 


ourt, that the ſaid C. lurks and wanders up and © 


endant was not taken upon that Mandate, 


» 
15 ; 
x 


16 


Common dant, and that the Bazliff had given him no 

Pleas. manner of Anſwer thereto; upon which 
his Majeſty's Writ, called a Non Omittas, 
iſſued, by which the King commands the 
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Sheriff not to paſs by, but to enter into 
ſuch Liberty, and take the Defendant, ſo 
that he might have his Body at the Day of 
the Return; but the Method for Expediti- 
on's ſake now is to make out a Writ of Non 
omittas at once ſuggeſting this Matter; fo 
the Capias and Non omitas are made out at 
the ſame Time, and you return the Cap1as 
your ſelf. 


T he Form of which Non omittas is as follows. 


George the Second, by the Grace of God, of 
Great Britain, France and Ireland, King, Defender | 
of the Faith, and /o forch, To the Sheriff of Suf-# 
folk, Greeting. We command you, that you do not} 


by the Liberty of St. Iabeldied in your County, 


| that you enter therein, and take C. D. late of | 
Thetford in the County of Norfolk, if he is to be 


-— Aud 


found in your Bailiwick, and fafely keep him, fo | 


that you have his Body before our Juſtices at ei. 


minſter, on the Morrow of all Souls, to anſwer A. B. 
of a Plea, wherefore with Force and Arms he broke 
the Cloſe of the ſaid A. at Thetford, and did other 
Wrongs to the faid 4. to his great Damage, and 


againſt our Peace; and alſo to anſwer the ſaid 4. B. 
according to the Cuſtom of our Court of Common 
Bench, in a Plea of Treſpaſs on the Caſe, for © 
Promiſes and Undertakings unperformed by the 
faid C. to the Damage of the faid A. twenty © 
Pounds; and inaſmuch as you have made a Return 
to our Juſtices at Weſtminſter, at a certain Day | 
now paſt, that the Bailiff of the ſaid Liberty (to 
whom, by Virtue of our Writ to you directed, you 


" ar y&A 
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bad by your Mandate commanded, that he ſhould Common 
no i take the faid C.) had given you no Anſwer there- Pleas. 
ch to; and have you there this Writ. Witneſs Sir 
as, Robert Eyre, Knight, at Weftminfler, the 23d Day 
he of O&ober, in the fixth Year of our Reign. 


ol The Manner of putting in Bail in the 
of Common Pleas in London or Middleſex, is 
2 by filing a Bail. Piece, but it is done by 

ulny in the Filazer's Book ; tho the 
Filazers vary a little in the Manner there- 
of; but in London the Manner of 5be e 
75 thus. 


London. Capias 7 Doe nuper de Londons 
Yeoman, ret XV. Paſche Rico Roe. 
| Fohannes Denn de Breadſtreet 
London, Turner. 
Ricardus Fenn de Friday: Areet 
„ Packer. 
. Manucepit in Ducentis 


| Manucapt. 


Uterque manucaptorum in Cen- 
tum libris. 


Peter Burton Attore. pro 
— | | | 


But now it is to be in Engliſh, T ſubmit 
this Method to the _ aeration of WM: con- 
cerned therien. 


I London. On a Capias n on * Obe of The Entry 
St. Hillary, againſt Fohn Doe, late of London MERTON, of the 

3 at the Suit of Richard Roe, the Bail are, Note f the 
1 "Jobs Denn of UT 06 London, Hofier, Bail. 


Richard Fenn of — Lendon, Mealfafer. 
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Common The Defendant becomes Bound for himſelf in two | 
Pleas, hundred Pounds, each of the Bail in one hun- 
8 dred Pounds. 


: 
48 
1 


George Woodcraft Attorney 
for the Defendant. 
Taken and acknowledged | 
{ro be perfected here- | { 
after) the 18th Day of | | 
December, 1732, before R. Price, | 


So that you call upon the F:lazer, and 
give him Notice when the Hail are ready, | 
and he attends with you at the Judges} 
Chamber, and there the Hail enter into a 
Recognizance, and all the Note or Entry} 
made of it is, that before mentioned, made in 
the Filazer's Book; but if N tiel Record be 

leaded in an Action of Debt, or to a Scire 

acias on that Recognizance ; then the Fi- 
lazer draws you up a Form of the Entry of Y 
the Recognizance, which you make Ule of 
to welty the Record; and the Condition 
of the ſaid Recognizance is as follows. 

You (naming the Defendant if preſent) do 
acknowledge to owe unto the Plaintiff twenty 
Pounds, and you (naming the Bail) do ſe- 

_ verally acknowledge to owe unto the ſame | 
Perſon, the Sum of ten Pounds apiece, to 
be levied upon your ſeveral Goods and Chat- 
tles, Lands and Tenements, upon Condition, 
that if the Defendant be condemned in 
the ſaid Action, he ſhall pay the Condemna - 
tion Money, or render himſelf a Priſoner 
into the Pleet for the ſame ; and iF he fail | 
ſo to do, you (naming the Bail) do undertake 
to do it for them. 
| | | Con- 


— — 


ka 122 vv ie o& LL 1 


— — 
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= "mf 
Concerning Bails to be taken in the Coun- Common 
try, the following Rule was made. Pleas. 
ney | 


Termino Paſch. 5 Gul. & Mariæ. 


ORDERS 70 be obſerved by Commif. : 


 Noners impowered by Commiſſion, in Pur- 

ice, FF Fſuanceof an Act of Parliament, for taking 
= Special Bail in the Country upon Actions 
nd FF and Suits depending, or to be depending, 


% #2 his Majeſty's Court of Common Pleas 
cx ar Weſtminſter. Lt, AFR 5 
al T_ 707 | 
ry | Irſt, It is ordered, That before any 
in Bail be taken by Virtue of the ſaid 


be Act, a true Copy of the Writ on Parchment, 
re to which the Defendant is to put in Bail, 
bi- hall be brought to the Commiſſioner before 


of whom. ſuch Bail is to be taken; and there- 


of F upon. the Recognizance or Bail-piece, ſhall 
on be fairly drawn and engroſſed on the ſaid 

& Parchment Copy, in this or the like Form, 
4 as the Caſe ſhall be, (vis.) 


2 A. B. Atlorn Manucaptores Johan- 
ro defend nes Denn de Black- 
75 barneſly in Paroch de 

Settle in Com E. Gen 

8 Richus Fenn de 

eadem Gen. | 


Capt” & cognit decimo Pars ipſa iu 
die Martii Anno 20 l. uterque 
Dom 1720. de bene M. in 10l. 

nun Commiſſionar. 


If 
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Common If the Defendant be not preſent, then the 
Pleas. Bail are uſually bound in double the Sum in 
the Writ, otherwiſe only ſingle. 
The Condition of which ſaid Recogni- 

zance ſhall be to this Effect, vis. 
Ton [naming the Defendant, if preſent] 

ao acknowledge, &c. as before. : 


Secondly, It is ordered, That the Affi- 
davit of the due Taking of every ſuch Bail, 
ſhall be made either before ſome Judge of 
the Common Pleas, to whom the Bail ſhall 
be tranſmitted, or before ſome Perſon who 
ſhall have Power to take Affidavits in Mat- 

ters and Cauſes depending in the ſaid Court, 


—— Thirdly, It is ordered, That all Bails 
ty Miles of 


taken by any Commiſſioner within the Di- 
London, ſtance of forty Miles from the Cities of Con. 
' tranſmitted don and Weſtminſter, ſhall be tranſmitted : 
5: ten Days. to the Lord Chief Juſtice of the Court of | 

mmon Pleas, or to one of the Juſtices of 
the ſaid Court, within Ten Days after the 


hk, + hood Lond 


Taking thereof; and all Bails taken by any | 
IF above Commiſſioner above the Diſtance of forty | 
Forty Miles, Miles from the ſaid Cities of London and | 


in twenty Weſtminſter, ſhall be tranſmitted within 


Days. twenty Days after the Taking thereof, un- 
| leſs all the ſaid Juſtices ſhall be in their 
Circuits, and then as ſoon as any of them 


ſhall be returned to London out of his Cir- | 


cuit. 


Pourtbliy, Alſo every Commiſſioner is to 
have 8 Book kept purpoſely for entring A 1 
170 —- uy | 


cher ordered, That all Bail Pieces, taken 


N 


4 
\ 


4 
| 

| 
5 
F 
1 
J 

' 
4 


and filed with the proper Officer, to be en- 
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actly the Names of the Defendant and his Common 
Bail, and of the Plaintiff, as it is in the- Pleas. 
Bail-Piece, and the Time of the Taking 

thereof, and the Name of him by whom 

ſuch Bail ſhall be tranſmitted. PE 


eg, It is further ordered, That the 
Plaintiff's Attorney ſhall be at Liberty to 
air to the Commiſſioner's Book for the 
Names of the Bail, to the End that they 
may enquire of the Sufficiency of them; 
and if they are found inſufficient, they — 8 
except againſt them within twenty Days at- Plaintiff 
ter the ſaid Bail is tranſmitted, and Notice ay excepe 
to the Plaintiff or his Attorney of the Taking again} _ 
thereof: And in that Caſe the Defendant Bail wwith-- 
muſt either put in better Bail, or the Cog- in mwenty - 
nizors of fuck Bail muſt juſtify themſelves Days after. 
in open Court, either by Affidavit taken b(en 
fore ſuch Commiſſioner that took the ſaid | 
Bail, or by Oath made in Court, or before 
one of the Judges of the ſaid Court. | 


Geo, Treby. 
Edw. Nevill. - 
Fohn Powel, 

Tho. Rokeby. 


By a Rule made Hill. 6 Georgii, It is fur- 


within ſuch reſpective Diſtance, as is above 
directed, ſhall be tranſmitted within the 
Time above limited, and after ſuch Tranſ- Bail pic. 
miſſion, ſhall be forthwith deliver'd to, 7 be filed. | 


tered 
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Common tered upon Record, or otherwiſe it ſhall 8 
Pleas. be as no Bail; and the Plaintiff is at Liberty { 
to proceed on the Sheriff's Bail-Bond, as if 2 

no ſuch Bail were ever put in. And the 
Defendant, in Cafe he be admiſſable to plead ih 

to the original Action, ſhall not be admited Ne 

fo to do, unleſs he firſt pay the full Coſts to F 

the Plaintiff for the Proſecution on the Bail- t 

Bond ; and plead as of the Time when the 1 

Bail ſhould have been duly entered. _ | 

If the Defendant does not put in ſpecial {MW 5, 

Bail (when required by — Rules) you f! 

may get the Sheriff to aſſign over his Bond, H 

and take out the Capias u pon it, a Copy of . H 

which you perſonally ſerve on the De- C 


fendants. fu 
| 5 85 | a 
The Form of an Entry of a Recognizance of f — 
Bail in Caſe, > 5. 

Middleſex. The Sheriff was commanded that he fu 
ſhould take Martha Lundie, late of Wefminſter, in I © 
your County, W:idew, if ſhe could have been found J fai 
in your Baliwick ; and that he ſhould have kept her Fl 


ſafely, ſo that he might have had her Body at this 
Day, (that is to ſay) on the Morrow of All. Soul, to 
anſwer Robert Petre of a Plea, wherefore ſhe broke 
the Cloſe of the faid Robert, with Force and 
Arms, and did other Wrongs to the ſaid Robert, to 
his great Damage, and againſt the Peace of our 
Sovereign Lord the King; and alſo ina Plea of Tre, 
paſs upon the Caſe, on Promiſes unperform'd, to the 
Damage of the ſaid Robert thirty Pounds. And 
now here at this Day, Fo/eph Summers of Yorkſtreet | 
in Covent-Garden, in the ſaid County, Gentleman, 
and Alicia Arthur of St. Fames's Street, in the 


- nts 


faid County Spinſter, come in their Perſons Ware i 


Pocket COMPANION. 23 
Six Robert Eyre, Knight, and his Companions Ju- Common 
ſtices of this Court of Common Bench: And they Pleas. 
and each of them acknowledge themſelves to owe 

to the ſaid Robert the Sum of thirty Pounds; which 

ſaid Sum they the ſaid Fo/eph and Alicia do, and 

| each of them doth will and grant, for them and their 

| Heirs, to be made and levied of their, and each of 

their Lands and Chattles, to the Uſe and Behoof of 

the ſaid Robert; and alſo at the ſame Day, the ſaid 

Martha comes in her proper Perſon before the ſame 
Juſtices, and acknowledges to owe to the ſaid Ro- 
bert the Sum of ſixty Pounds; which ſaid Sum of 

U ſixty Pounds the ſaid Martha, for herſelf and her 

„ Heirs, doth will and grant for herſelf and her 

f 8 Heirs, to be made and levied of her Lands and 

— 38 Chattles, to the Uſe and Behoof of the ſaid Robert, 

ſubje# to this Condition, that if Judgment ſhould 

happen to be given in the ſame Court here, for the 

ſaid Robert, againſt the ſaid Martha, in a certain 

Plea of Treſpa/s upon the Caſe ; then the ſaid Martha 

ſhall make Satisfaction to the ſaid Robert, for all 

ſuch Damages which ſhall be awarded to the 

faid Robert in the ſame Court here againſt the 

ſaid Martha, or will render her Body, in Execu- 

tion of the ſaid Judgment, to the Priſon af the 

Fleet, and /o forth. | EF: 


Rilles 


„ Tube ArrGAN RT 5 


Pleas. Rules and Orders lately made concerning | 
; Bails. ] 


Communi Banco. = f 
Trinity Term, the 3d and 4th of King 
; ae” George the Second. t 
t 


Special . IE is Ordered, That from and after the f 
Bail = 7. r laſt Day of this preſent Term, if ſpecial I , 
— — Bail put in by the Defendant, be excepted i 

M to, the Defendant ſhall perfect his Bail with- I 


* Days after ſuch Exception taken, in , 
Default whereof the Plaintif may proceed Ii 

upon the Bail-Bond. OI 

Per Cur. a 


Commni Banco. 


' Michaelmas Term, in the 6th Tear of the 
Reign of our SovereignLord King George | 
the Second. | | 


. Hereas, by a Rule of this Court, re 
e W made in Hillary Term in the ſixth f kn 
miſſorers Year of the Reign of the late King George fle 
to be tranſt the Firſt, It was among other Things Or- n. 
mitted in dered, That all Bails taken by Commiſſio- Hic 
10 Days, ners, purſuant to the late Act of Parliament, ad 
Fauirhin for taking ſpecial Bails in the Country, 
40 Mis of ſhould be tranſmitted to the Lord Chief 

ou, Juſtice, or to one of the Juſtices of chi 
„, Court, vis. Every Bail taken within 40 
ove, Miles of London, within ro Days after the 
Caption thereof, and every Bail taken above 
40 Miles from London, within 20 Days af. 
2 ter 


i 
* 
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turned out of his Circuit, and after ſuch 
Tranſmiſſion, ſhould be forthwith delivered 
to, and filed with the proper Officer to be 
entred upon Record ; or otherwiſe it ſhould 
be as no Bail ; and the Plaintiff at Liberty 
to proceed on the Sheriff's Bond, as if no 
ſuch Bail were ever put in. And whereas 
the ſaid Rule hath proved ineffectual, and 
ſeveral Abuſes are daily committed by 


or neglecting to file the ſame by the Time 
d limited in the ſaid Rule, to the manifeſt 


V. Actions, and in Contempt of this Court ; Gall not be 
now for the remedying thereof, It is Or- received or 
he ¶ered, That from and after the laſt Day led with- 


8 taken before any Commiſſioner in the Coun- 

try ſhall be tranſmitted and filed with the 
Proper Officer, according to the ſaid Rule, 
th And that no ſuch Bail ſhall be received or 

| led, unleſs the ſame be tranſmitted with- 
)r- In the reſpective Times appointed by the 
aid Rule, without Leave of this Court firſt 


10- | 
Pad and obtained. 3 
Per Cur. 


ter the Caption thereof, unleſs all the Ju- Common. | 
ſtices ſhould be in their Circuits, and then Pleas, 
as ſoon as any one of them ſhould be re- 


Defendants Attornies . ſuch Bails, 
y 


Wrong and Injury of the Plaintiffs in ſuch Otherwiſe 7 


Jof this preſent Michaelmas Term, all Bails% ave of 
the Court. 


WT 4 Communi = 


| 
| 
| 
| 
| 
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Flies. Communi Banco. 
The ſame Term. 


Tho! the 2. W.. it has been uſually practiſed 
Bail talen in this Court in all Caſes where 
Ey the Sbe- Bail Bonds have been taken, that if the ſame ( 
riff be put Bail taken by the Sheriff be put in above, 
in above, that ſuch Bail ſhall not be excepted againſt, | 
Jer oy but ſhall ſtand good and abſolute; and 
gn 7 er whereas ſuch Practice hath been found to be 
— * Inconvenient in many Inſtances, I is there- h 
Sn. fare Ordered by the Lord Chief Juſtice, and e 
. the reſt of the Juſtices of this Court, that 
from and after the laſt Day of this preſent 
Term in all Cafes wherein Bail-Bonds ſhall 
be taken, and the ſame Bail is put in above, 7 
the Plaintiff may except againſt ſuch Bail. bo 


Per Cur 


— 


— —»„— 
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The ſame Term. 


| J7 is Ordered by the Lord Chief Juſtice F * 
No Attor- and the reſt of the Juſtices of this Cour 4 b 
ve tobe That from and after the laſt Day of this © © 
Bail. Term no Attorney of this or any othe! | 4uy 

Court, or any Perſon practiſing as ſuch, ſhall Aus 
be Bail in any Suit or Action depending inf "Sf 

this Court, Per Cu . ch 

| 1 


iv 
Commu = | 
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Communi Banco. r 
| The ſame Term. 
. IJ Hereas the Rule made in Zrinity Bails 


Term, in the Third and Fourth it ,- 

Fears of his preſent Majeſty's Reign, for Error i be 

pbliging Defendants to FOE their ſpecial per/e2ed in 
Bail within four Days after Exception taken, 4 Days. 

as anſwered the Ends for which it was 

made; but no Proviſion has yet been made, 

ouching Bail put in on Writs of Error: It is 

herefore Ordered, That in all Caſes where 

Bail ſhall be filed on Writs of Error, ſuch 

Bail ſhall likewiſe be perfected within four 

ays after Exception taken thereto, or in 

Default thereof the Clerk of the Errors of 

his Court ſhall Non-Pres ſuch Writ of 

'rror. | | Per Cur. 


Communi Banco. 
The ſame Term. 


| W many Inconveniencies happen = 
= in, Cauſes depending in this Court, No Bailif, 
By reaſon that Sheriffs Officers, Bailiffs, &c. Gal 
Ind other Perſons concerned in the Execu- be Bail in 


Won of _ Proceſs, offer themſelves, and are n. 

nal ermitted to be Bail in many Actions, and 
r great Sums of Money; now for Preven- 

% Mon of the like Miſchief and Inconveniences 


[Ul Pr the future; I is Ordered by the Lord 


au Rl Chief 


Fr 
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jp RR Chief juſtice, and the reſt of the Juſtices of 
Pleas. this Court, that from and after the laſt Day 
of this preſent Term, no Sheriff's Officer, 

Bailiff, — other Perſon concerned in the 
Execution of Proceſs ſhall be permtited or ff * 
ſuffered to become Bail in any Action or 

Suit depending in this Court. 


Per Cur. 


It will not be thought, I hope, wibitellin 
before I proceed, to inſert Precedents for 
Declarations, to take Notice of the Alters 
tion the Law has received by ſeveral Ach 

ef Parliament, and the Practiſe thereof ast 
this Court, by ſeveral Rules of Court made 
for that Purpoſe. 


_ 


By the Act of the 12th of the late King Georg, 
Entitled, An Ad to prevent frivoulous and wexatl 
ous Swits; © none are to be held to Bail in a Supe 
« rior Court under ten Pounds, nor in an Inferiouf 
Court under forty Shillings ; but the Defendant | 
only to be ſerved with a Copy of the Procel 
and on his not appearing thereto, within fou 
Days after ſuch Return, the Plaintiff's Attorne)] 
may enter a Common Appearance, or file Com- 
mon Bail for him, and proceed thereon, as if ſuch 
Defendant had entred a Common Appearance, 3 
or filed Common Bail. 4 
And where the Cauſe of Action amounts to the 
Sum of Ten Pounds or forty Shillings reſpeftively,| 
Affidavit ſhall be made of, and filed, of ſuch Caut 
of Action, and the Sum ſpecified in ſuch AﬀidzÞ 
vit, is to be indorſed on the Back of ſuch written 
Proceſs, for which Sum the Sheriff, or other Of, 
| * to whom ſuch Writ or Proceſs ſhall be "F 
a rec 


Sg. 0 rg. 2g. 20 2. 
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0 
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© rected ſhall take Bail, and for no more; and Common 
where the Sum is not indorſed, the Party ſhall be Pleas. 


ſerved with a Copy of the Proceſs only. 


And no Habeas Corpus is to be where the Ac- Habeas 
tion does not exceed the Sum of five Pounds, tho* Corpus 


there may be other Actions againſt the ſame De- 
fendant for more. EA 
By an Act of the 5th of King George the Second, 
is enacted, That after the End of this Seſſion of 
Parliament, in all Caſes where the Cauſe of Ac- 
tion ſhall not amount to the Sum of ten Pounds 
or upwards in any Inferiour Court, the Writ, 
' Proceſs, Declaration, and all other Proceedings, 
ſhall be in the Z-g/;4 Tongue, and Written in 
Words at Length in a common legible Hand ; and 
the Defendant in ſuch Caſes (a Copy of ſuch Pro- 
ceſs in Engliſb having been ſerved, as by the ſaid 
Act is directed, ) ſhall appear at the Return there- 
of, or within eight Days after ſuch Return; and 
the Affidavit of the Service of juch Proceſs may 
be made before any Judge or Commiſſioner of the 
Court, out of which ſuch Proceſs ſhall iſſue, autho- 
rized to take Affidavits in ſuch Courts, or before the 
proper Officer, for entring common Appearances 
in ſuch Courts, or his lawful Deputy, and the Af- 
ſidavit ſhall be filed Gratis. 
No Attorney, Bailiff, or other Perſon, ſhall 
take or demand more than five Shillings, for 
making and ſerving a Copy of ſuch Proceſs out of 
any Superiour Court, or more than one Shilling 
out of an Inferiour Court. | | 
In particular Franchiſes and juriſdictions, the 
proper Officer there ſhall execute ſuch Proceſs. 
Upon every Copy of ſuch Proceſs ſhall be writ- 
ten in like Manner an Exgliſ Notice to ſuch 
Defendant, of the Intent of ſuch Service to the 


Effect following, (that is to ſay) A. B. you are 


| | ved with this Proceſ5 to the Intent, that you may. 
1 C3 5 


i 
| 
| 
| 
ö 
| 
' 
| 
[ 
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Common by your Attorney appear in his Majeſty's Court if | 


Pleas. 


' this Action; and for which ſaid Exgliſb Notice, | 


© ſpecially therein expreſſing the Cauſe of Actio 


more than one Imparlance ſhall be alloweif 
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at the Return thereof being th: 
Day of in order to your Defence in 


© no Fee or Reward ſhall be demanded or taken. 
« Aﬀer the End of this preſent Seſſion of Par. 
© liament, where the Cauſe of Action ſhall not v 


„ mount to ten Pounds or upwards, in any Supe. 


* riour Court, or to forty Shillings or upwards in 
any Inferiour Court, no ſpecial Writ, nor any Proceſs, 


© ſhall be ſued forth, in order to compel any Per 
« ſon to appear thereon in ſuch Court; and al 
Proceedings and Judgments that ſhall after th} 
End of this Seſſion be had on ſuch Writ or Pro 
* ceſs, ſhall be void, and of none effect. Ani 
every Attorney or Officer of ſuch Court, ſuing 
or iſſuing ſuch Writ or Proceſs, ſhall forfeit tei 
Pounds to the Perſon aggrieved thereby, wh 
may recover the fame by Action of Debi 
Bill, Plaint, or Information in any Court «wlll 
Record at Weftminfter with full Coſts of Suit 
© and no Eſſoin, Protection, or Wager of Law, af 


The ſaid AQ, except wherein the ſame is her 
« by explained and amended, ſhall be continua 
together with this Act, from the End of thi 
< Sefſion of Parliament for ſeven Years, and fronz 
© thence to the End of the then next Seſſion > 
Parliament, and no longer. 5 


di 
4538 


Note; Long before this Act of Pari 
ment, the Judges of this Court had al read 
provided againſt that Miſchief, for which 
the Remedy was intended in that Clauf 
where no ſpecial Writs are to be ſued o 
for Sums under ten Pounds, by a Rule ti! 

| 1 "ll 
1 


N 
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more Extenſive, and providing a far better Common 
Remedy for the Benefit of the Subject, P leas. 


than this Clauſe, which is as follows. 


Aſich. tertio Georgii Secundi Regis. 


| inf is Ordered, That upon all Proceſs ſued 
out of this Court, returnable the jr ſt or 


| 4 ſecond Return of any Term, if the Plaintiff «. 


declares in London or Middleſex, and the 
Defendant lives within twenty Miles of 
London, the Defendant ſhall plead within 


| four Days after ſuch Declaration delivered, 


without any Imparlance ; and ſuch Declara- 


W tion may be delivered 4e bene eſſe, and in 
Caſe the Plaintiff declares in any other 


County, or the Defendant lives abore 
twenty Miles from London, the Defendant 
Mall plead within eight Days after the De- 
claration delivered, without any Imparlance; 
and in Default of pleading, as aforeſaid, the 
Plaintiff may ſign his Judgment. | 


R. Eyre. . 
Ro. Price. 

Alex. Denton. 
F. Forteſcue A. 


n Another 


32 
Common 
Pleas. 
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Another Rule made concerning Declarati- 
ons 1s as follows... 


Paſche tertio Georgii Secundi Regis. 


T is Ordered, That all Declarations in 
London or Middleſex, delivered purſuant 
to the Rule of this Court made the 
laſt Day of Michaelmas Term, on 


Proceſs returnable the firſt or ſecond Re- 


turns of any Term, where the Defendant 
lives within twenty Miles of Longon, ſhall 


n 


be delivered with Notice, that the Defen- | 


dant or Deſendants 2 to ſuch Action 


within four Days after ſuch Declaration 
deliver'd, and that all Declarations where 
the Plaintiff dechares in any other Coun- 
ty, or the Defendant lives 9 20 Miles 
from London, ſuch Declaration ſhall be de- 
liver'd, with Notice to plead, within eight 
Days after ſuch Declaration deliver d; * 
Rule made in Michaelmas Term in the firſt 
Year of the Reign of his preſent Majeſty, to 
eſtabliſh the Practiſe of the Court upon the 
late Act of Parliament to the Contrary, not- 
withſtanding, 
R. Eyre. 
Ro. Price. 


Aller. Denton. 
J. Forteſeue A. 


The Rule of Court of Michaelmas Term b 


the firſt Year of the late King, to which 


the laſt mention'd Rule refers, is as fol- 5 
a Termins 


z . . / e / Bo 


Pocket COMPANION 33 

8 , 3 55 Pleas. 
Termino Sancti Michaelis Anno Prime 
Ceorgii Secunda; Regis. 


. FT; O eſtabliſh the Practice of this Court 
I upon the late Act of Parliament, for 
preventing frivolous and vexatious Arreſts, 
* It is Ordered, That from and after the 
* laſt Day of this preſent Term, in all Cauſes 
' where a Copy of the Proceſs of this Court 
is ſerved upon any Defendant, or Deſen- 
dants, and an Appearance is entered for 
ſuch Defendant, or Defendants, by the 
Plaintiff's Attorney, purſuant to the faid 
AR, the Plaintiff's Attorney in ſuch Caſe, 
ſhall leave a Copy of the ; Fi toon in 
the Office, and likewiſe give Notice there- 
of to the Defendant, or Defendants, by 
delivering an Exgliſb Notice, written in 
Secretary Hand, to ſuch Defendant, or 
Defendants, or leaving the ſame at the 
laſt, or moſt uſual Place of Abode of ſuch 
Defendant, er Defendants, fignifying the 
Nature of the Action, at whoſe Suit it is 
proſecuted, and in whoſe Office ſuch De- 
claration is left: And that in Caſe of pe- 
cial Writs, returnable the firſt Re- 
turns of Hillary and Trinity Terms, and 
the firſs and ſecond Returns in Eaſter and 
Michaelmas Terms, ſuch Defendant, or 
Defendants ſhould take Notice, that un- 
leſs ſuch Defendant or Defendants plead 
to ſuch Action within four Days after the 
Appearance Day of the Return of ſuch 
4s 5 „ . 


o S « a, 2 r * 
en 2 N 
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RM | 
Common Writ : And in Caſe of a common Capias, 
Pleas, © or any other ſpecial Vrit, within the firſt 
© four Days of the next bg F boar 
© will be entred againſt ſuch Defendant or 
© Defendants by Default. And from the 
© 'Time of giving ſuch Notice as aforeſaid, 
© ſuch Declaration ſhall be deemed well 
© deliver'd to ſuch Defendant or Deen 
* Aants, and not otherwiſe. 1 
And in caſe ſuch Defendant, or Defer 
© Adants, after ſuch Notice given, does not 
© plead by the Time the Rules for pleading 
* are out, the Plaintiff in ſuch Caſe may 
© ſign his Judgment, (a Rule to plead being 
« firſt given) without any other or further 
© calling for a Plea, and thereon give No- 
* tice of executing his Writ of Inquiry 
* cither by delivering Notice in Writing 
to ſuch Defendant, or Deſendats, or by 
leaving the fame at the laſt or moſt uſual 
Place of Abode of ſuch Defendant, of 
* Defendants; which ſhall be a ſufficient 
Notice to ſuch Defendant or Defendant; 
* of the Time of executing ſuch Writ oi 
* Inquiry. . 
* And it is farther Ordered, That from 
and after the laſt Day of this preſent 
Term, the Rule made the laſt Zrininl 
Term, to eftabliſh the Practice of the 
Court upon the ſaid late Act of Parliament 
* ſhall be diſcharged,” | Fi 
| R. Eyre. i 
Rob. Price. 
Alex. Denton, 
S. Couper. 


4 
[ 
i 


PocktEr COMPANION: - 
' Left I ſhould be condemned for a need- Common 
leſs Repetition, I have omitted to inſert Pleas... 
the Declarations on common Aſſumpſits, be- 
cauſe I have before inſerted them 2 

the Proceedings in the King's Bench, an. 

the Alteration is no more than in this 


Manner. 


— 


— 


Declarations in Caſe. 


1 Ondon . A. B. late of the Pariſh of 4Declaras 


St. Michael Queenbitbe, London, was attach'd i upon a 
to anſwer to C. D. of a Plea of Treſpaſs upon promiſſory 


the Caſe, and ſo forth ; and the ſaid C. by Jobn Note a- 


Cock, his Attorney, complains, that whereas the ainft the 
faid 4. on the tenth Day of March, in the Year of Hefendant 
our Lord One thouſand ſeven hundred and thirty- , Draav- 


one, at the Pariſh of St. Mary le Bow, in the , payable 


Ward of Cheap, London, made a certain promiſ- „ Month 
ſory Note in Writing, and ſubſcribed his Hand- afterDate 3 
writing thereto, and deliver'd the ſame to the faid ſetting 
C. by which he promiſed to pay to the faid C. or forth that. 
to his Order, Twenty 5 5 of lawful Money of 4 | 
Great Britain, one Month after Date, for Value ifory * 
receiv d; by Reaſon of which, and by Force of pom for - 
the Statute in that Caſe- made and provided, the 20 | 
ſaid A. became liable to pay to the ſaid G. the faid © 
twenty Pounds, at the Time in the aid Note for r 
that Purpoſe limited and appointed; and being ſo 
indebted, the ſaid 4. in Conſideratiom thereof, the 
ſame Day and Year abovemention'd, at the Pariſh - 
and Ward aforeſaid, undertook, and faithfully pro- 
miſed the faid C. that he would well and truly pay 
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' Pleas. ſaid Note, at the Time for that Purpoſe therein li- 
Another a- Mited and appointed. And whereas allo the ſaid 4, 
 gainſt the afterwards, (that is to ſay) on the tenth Day of April, 


> Daw. dred and thirty-two, at London aforeſaid, in the 
er, payable Pariſh and Ward aforeſaid, made another promiſ- 
onDemand, ſory Note in Writing, bearing Date the Day and 
That A Year laſt above mention'd, and ſubſcribed the ſame 
made anos. With his own Hand, and deliver'd it to the ſaid 
ther Nats C. and thereby promiſed to pay to the ſaid C. One 
| fer 1001. hundred Pounds, of like lawful Money of Great 
thereby pro- Britain, on Demand, for Value receiv'd'; by reaſon 
mifing to whereof, and by Force of the Statute in that Caſe 
pay the made and provided, the ſaid A. became liable to 
fame on Pa) to the ſaid C. the ſaid One hundred Pounds 
Demand. upon Demand; and being ſo liable, the ſaid 4. at- 
S terwards (that is to ſay) the fame Day and Year, 
at London aforeſaid, in the Pariſh and Ward afore- 


faithfully promiſed the ſaid C. he would well and 


Another 


Declara- Day of May, in the ſaid Year of our Lord One 


dant, 35 Pay and Year laſt mention d, and ſubſcrib'd the 
Zr. fame with his own Hand, and deliver'd it to the 

a: faid A. and thereby faithfully promiſed, that he 
made @ the ſaid G. would pay to the ſaid A. or Order, 


gol. #ay- received: And afterwards, and before Payment of 
able to A. the faid fifty Pounds, or any Part thereof, to the 
That A. ſaid A. (that is to ſay) on the tenth Day of June, in 
#ndors'd it the Year aforeſaid, at the Pariſh and Ward afore- 
to G, Afaid, the ſaid 4. by an Indorſement on the ſaid 
Note in Writing, bearing Date the Day and Year 

| | laſt 


Common him the ſaid Sum of twenty Pounds mention'd-in the | 


Defendant in the Vear of our Lord One thonſand ſeven hun- 


ſaid, in Conſideration thereof, undertook, and ; 
truly pay him the faid One hundred Pounds when- 
ever he ſhould be thereto required. And whereas 
one G. F. afterwards, (that is to fay) the tent 


Flor Fe thouſand ſeven hundred and thirty-two, made his 1 
the Defen- romiſſory Note in Writing, bearing Date the 


Pounds, ſix Weeks after Date, for Value : 


— 
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laſt mention'd, ſubſcribed with the Hand-writing of Common 
the iaid A. directed and appointed the ſaid G. to Pleas. 
pay the Contents of the ſaid Note to him the fad : 
C. or his Order, for Value receiv d. And the faid 

C. faith, That in Fact, he the ſaid C. after the 
Expiration of the ſaid ſix Weeks aſter the ſaid Date 

of the ſaid Note, (that is to ſay) the firſt Day of 

Fuly, in the Year aforeſaid, at the Pariſh and Ward 

aforeſaid, ſhewed the ſaid G. the ſaid Note, with 

the ſaid Indorſement thereon, and required the ſaid 

G. to pay him the faid C. the {aid fifty Pounds there- 

in contain'd, according to the Tenor of the faid 

Note and Indorſement thereon made as aforeſaid ; 

but he the faid G. then and there refuſed to pay 
the ſame to the ſaid C. of which the ſaid A. a 
wards, (that is to ſay) the ſaid firſt Day of Fuly, 


in the Year aforeſaid, at the Pariſh and Ward a- 


foreſaid, had Notice; by reaſon whereof, and by 

Force of the Statute in that Caſe made and provi- 

ded, the faid 4. became liable to pay to the ſaid C. 

the ſaid fifty Pounds, mention'd in the faid laſt 
mention'd Note, and being ſo liable, the ſaid I. 
afterwards, (that is to fay) on the Firſt Day of July, 

in the ſaid Year of our Lord, at London aforeſaid, 

in the Pariſh and Ward aforeſaid, in Conſideration 

thereof, undertook, and faithfully promiſed the ſaid 

C. that he the faid 4. would well and truly pay him 

the ſaid fifty Pounds whenever after he ſhould be 

thereto required. And whereas, the tenth Day of other 
Auguſt, in the ſaid Year of our Lord One thon- Declara- 


ſand ſeven hundred and thirty-two, at the Pariſh 7% againſt 


and Ward aforeſaid, one F. M. made a premiſſory the Defen- 
Note in Writing, bearing Date the Day and Year ant, ara 


laſt mention'd, and ſubſcribed the ſaid Note with Second In- 
his own Hand, and deliver'd the ſame to one S. T. 49rJor. 1 
and thereby promiſed to pay to the faid S. T. or That J. M. a 


Order, One hundred Pounds of like lawful Money made a 
of Great Britain, one Month after Date, for Value Note pay- 
| | receiv'd. ble ta 8. T. 
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Common receiv d. And the ſaid S. T. before Payment of the | 
Pleas. faid laſt mention'd Sum, or any Part thereof, ul 
his Indorſement in Writing upon the ſaid N ote, | 
bearing Date the Day and Year laſt mention 4 0 
ſubſcribed with his own Hand at London aforeſaid, 
in the Pariſh and Ward aforeſaid, appointed and 
directed the ſaid J. M. to pay the ſaid One hun. 
dred Pounds mention'd in the ſaid Note to one 
W. L. or his Order, for Value receiv d. And the 
ſaid W. I. afterwards, and before the Expiration 
of the ſaid Month, after the Date of the ſaid N ote, | 
and before Payment of the ſaid One hundred Pound, 
therein mention'd, or any Part thereof, by another 
Indorſement in Writing, bearing Date the Day and 
Year laſt above mention'd, ſubſcrib'd with his own 
Hand, at London aforeſaid, in the Pariſh and Wan 1 
aforeſaid, appointed and directed the ſaid J. M. u 
pay the ſaid One hundred Pounds to the ſaid 4. at 
the Time in the ſaid Note for that Purpoſe limited 
and appointed; And the ſaid 4. afterwards, and 
beſore the Expiration of the ſaid Month, after the 
Date of the ſaid Note, and before Payment by 
the ſaid One hundred Pounds therein mention 5 
or any Part thereof, by another Indorſement in 
Writing, bearing Date the Day and Year laſt 2. 
bove-mention'd, ſubſcribed with his own Hand, at 
London aforeſaid, in the Pariſh and Ward aforeſaid, | 
appointed and directed the ſaid J. M. to pay the 
ſaid One hundred Pounds to the ſaid C. at the Time 
in the ſaid Note for that Purpoſe limited and ap. 
pointed; of which ſeveral Indorſements — 
the ſaid tenth Day of Auguſt, in the Year laſt a. 
bovemention'd, the faid F. M. had Notice at Ln . 
don aforeſaid, in the Pariſh and Ward aforeſaid. 1 
And the ſaid C. D. in Fact ſays, That afterwards, 7 
and at the Expiration of one Month from the Date 
of the ſaid Note laſt mention'd, (that is to ſay) on the 
h twelfth. Day of September following, at the Place 
, 


eee 


8 


* CCT 
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of tie aforeſaid, he the faid C. P. ſhew'd the Note, Common 
N with the ſeveral Indorſements abovemention'd, Pleas, 
jon thereon made and ſubſcribed, to the ſaid F. M. and 


then and there requeſted him to pay the ſaid Sum 


clail of Money contain d in the faid Note, to the faid 
2 C. D. according to the Tenor and Purport of the 

u fame ; but he the ſaid F. M. then and there refuſed to 
) ON BY pay the ſame; of which the ſaid A. afterwards, (that 


is to ſay) the Day, Year, and Place laſt abovemen- 
tion'd, had Notice from the ſaid C. (and the ſaid Sum 
of Money mention'd in the ſaid laſt mention'd Note, 
or any Part thereof, not having been paid either by 
the . the faid F. M. or by the faid S. T. or by the 
and ſaid . L.) by reaſon thereof, and by Force of 


dune the Statute in that Caſe made and provided, the 


ant aid 4 became liable to pay to him the ſaid C. 
7. uh the Sum of Money contain'd in the ſaid Note; 
4. % and being fo liable, the ſaid A. afterwards, (that is 
Uted to fay) the ſame Day and Year laſt above-men- 
and BY tioned, at London aforeſaid, in the Pariſh and 
the Wand aforeſaid, undertook, and faithfully promiſed 


n'd, ; tion'd, whenever he ſhould be thereto required. Ne- 
t in vertheleſs, the ſaid A. not regarding his ſaid ſeveral 
t 2. Promiſes and Undertakings, but contriving, and 


» at FF fraudulently intending to deceive and defraud the 


aid, WW faid C. hath not paid him the ſaid ſeveral Sums of 
the Money, or any Part thereof; altho' the ſaid A. af- 
ime a terwards, (that is to ſay) the ſaid Day and Year 
ap. laſt abovemention'd, and oftentimes afterwards, at 


ds, London aforeſaid, in the Pariſh and Ward afore- © 


2 faid, was by the faid C. thereto required; but the 
*. aid A. hitherto hath, and ſtill doth refuſe fo to do, 


id. “ whereby the ſaid C. faith, that he is injur'd and 
de, endamaged to the Value of five hundred Pounds; 


ate | ane therefore brings this Suit, and ſo forth. 


Poꝛton 


to pay to the ſaid C. the ſaid Sum laſt men- 
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Moꝛton againſt Sleddall, E 


Declarati- Midd. (to wit); John Morton complains of Foby 
on up A Sleadall in the Cuſtody of the Marſhal, and 'þ 
Bill of Ex- forth, for that whereas the ſaid John Sleddall on the 
change a- 3th of April, in the Year of our Lord one thou- 
gainft the ſand ſeven hundred and ſeventeen, at Weftminſter in 
Drawer, the ſaid County, (he then being a Perſon trading, 
the Perſon merchandizing, and uſing Commerce, at Weftmin- 
upon whom fter aforeſaid,) according to the Uſage and Cu- 
zt was ftom of Merchants, made his certain Bill of Ex- 
drawn re- change in Waiting, ſubſcribed with his own Hand, 
Fuſing to ac- bearing Date the ſame Day and Year, and directed 
cept it, the faid Bill of Exchange to Kingsmill Eyre; by 
Lilly 44- which faid Bill of Exchange, the ſaid Jobn Sled. 
dall required the ſaid Kingsmill to pay to one Thomas 

Pipon, or to his Order, the Sum of twenty Pounds, 


for the Uſe of Captain Spicer's Company of Inva- 
lids ; which faid Thomas Pipon, afterwards, (to wit) on 
the 14th Day of May, in the faid Year of our Lord, 
at Weſtminſter aforeſaid, by his Indorſement upon 
the ſame Bill of Exchange, made according to the 
Uſage and Cuſtom of Merchants, order'd the Con- 
tents of the ſaid Bill to be paid to one * Vow- 
ler, or to his Order; which ſaid Fohn Yowler af. 
terwards, (to wit) on the 27th Day of May, in the 
Year aforeſaid, at Veſiminſter aforeſaid, by his In- 
dorſement upon the ſame Bill of Exchange madg, ac- 
cording to the Uſage and Cuſtom of Merchants, or- 
dered the Contents of the ſame Bill, to be paid to 
the faid John Morton, or to his Order: And the 
ſaid John Morton in Fact fays, that afterwards, (to 
wit) on the firſt Day of June, in the Year aboveſaid, 
at Weftminſler aforeſaid, he ſiewed the ſaid Aingsmill 
| | Eyre 


twenty Days after Sight of the ſaid Bill, Value re- 
ceiv'd, and to _ it to the Account of Subliſtence, 


{ Pocker COMPANION. 
Eyre the ſaid Bill, with the faid-Indorſements there- 
upon made, and then and there required him to ac- 
cept the ſaid Bill, which the ſaid Aingsmil/ then 
and there refuſed to do, or ever to pay the ſaid 

by twenty Pounds therein- mentioned ; of which Pre- 
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„ miſſes, the faid John Sleddall afterwards, (to wit) 
Won the eighth Day of June, in the Year afore- 


1 ſaid, at Weſtminſter aforeſaid, had Notice, by Rea- 
ſon of which Premiſſes, he the ſaid Fohn Sleddall, 
according to the Uſage and Cuſtom of Merchants, 


Morton the ſaid twenty Pounds mentioned in the 
ſaid Bill of Exchange. And the ſaid John Slead- 
dall, being ſo chargeable, afterwards, (to wit) the 


Conſideration thereof, undertook, and to. the faid 


that he the faid Fohn Sleddall, would well and 
truly content and pay to the ſaid John Morton the 


John Sledadall, on the 3oth Day of Auguſt, in the 
Year aforeſaid, was indebted to the ſaid Jahn Mor- 
ton, in Eighty Pounds, for Money by the ſaid 
John Sleddall before that Time received, to the Uſe 


the ſaid John Sleddall, the Day and Year laſt above- 
ſaid at Vſiminſter aforeſaid, in Conſideration there- 
of, undertook, and then and there faithfully pro- 
Sleddall would well and truly content and pay to the 
ſaid Fohn Morton, the ſaid eighty Pounds, when- 
ever he ſhould be thereto required. Nevertheleſs 
J ral Promiſes and Undertakings, but wickedly and 


ceive and defraud. him the ſaid John Morton in 


Morton, 


fame Day and Year at Weſtminſter aforeſaid, in 


John Morton then and there faithfully promiſed, 


became, and is chargeable to pay to the ſaid ohn 


ſame twenty Pounds. And alſo whereas the fſaid 


of the ſaid John Morton; and being ſo indebted, - 
miſed to the ſaid John Morton, that he the ſaid Fobn 


the ſaid Jobn Sleadall not regarding his ſaid ſeve- 
fraudulently intending craftily and ſubtilly to de- 


|S - that Behalf, hath not paid the ſaid ſeveral Sums 
| of Money, or any Part thereof, $0 the ſaid 7 


42 


Common Morton, altho' the ſaid Yon Sleddall was requeiel 
Pleas. thereto by the faid Jobn Morton afterwards, (tj 


Myſtery of a Mercer at London aforeſaid, in the 40 


3 ö 
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wit) on the 31ſt of Augaft, in the Year aforeſaid 
and often after that Time at W:/tmin/ter aforeſaid 
but always hitherto hath, and ſtill doth refuſe ſo t 
do, to the Damage of the ſaid Jobn Morton, eight 
Pounds ; for which he brings this Suit, and, 


forth. 


A Declaration in Caſe F ſcaudalbu 
Words. ſpoken of a Tradeſman. | 


London. A. B. late of Bread}treet, in the Pari 
of St. Mildred Breaaſtreet, London, Turner, wal 
attach'd to anſwer to C. D. of a Plea of Treſpaſi un 
the Caſe, and ſo forth: And whereupon the ſaid C. 
by George Woodcraft his Attorney complains, the 
whereas he the ſaid C. at Lonabn, (that is to fay) af 
the Pariſh of St. Mary le Bow, in the Ward 0 ; 
Cheap, is a good, true, faithful Subject of o 
Sovereign Lord the King, and is, and alway | 
hitherto hath been of a good Fame, Credit an 
Reputation, and is, and always hath been repute! ' 

as ſuch, as well with, and by his Neighbours, a 
alſo with, and by many other Perſons of god 
Subſtance, and Subjects of our ſaid Sovereign Lois 
the King, living remote from the ſaid C. and 
ewhereas the ſaid C. now doth, and for ſever} 
Years laſt paſt, hath uſed and exerciſed the At or} 


Pariſh and Ward, and ever ſince he hath fo uſed 
and exerciſed ſuch Art or Myſtery, hath got hi" 
Livelihood in the Way of Merchandize, by in 
and ſelling ſuch Wares, Merchandizes, and Com- 
modities, as have uſed to be bought and ſold by © 
others exerciſing the ſame Art and Myſtery, witholt 
any Deceipt, or having been at any Time back 
ward 


I 


2 
by. 
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Colour or Suſpicion of having been a Bankrupr, or 
liable to the ſeveral Statutes made concerning Bank- 
rupts, or either of them ; and by means of having 
ſo behaved himſelf, had got, obtained and enjoyed 
the good Eſteem and Opinion, as well of his 
Neighbours and Creditors, as of other Perſons his 
Majeſty's Subjects, and Perſons of great Worth, 
Credit and Reputation. Newerthele/s the ſaid A. 
contriving unjuſtly to prejudice, detract, and injure 
the faid C. in ſuch his good Name, Credit, Repu- 
tation and Eſteem, which he had ſo gained and 
obtained, as well amongſt his Nezghbours and Cre- 
ditors, as with and among other great and reputa- 


ble Perſons, living remote from the ſaid C. on the 


10th Day of May, in the Year of our Lord 1732, 
at London aforeſaid, in the ſaid Pariſh of St. Mary le 


| Bow, in the Ward of Cheape, in the Preſence of 


ſeveral of his ſaid Majeſty's Subjects; he the ſaid 


A. malitiouſly, openly and publickly ſpoke, pro- 


nounced, and publiſhed theſe falſe, ſcandalous and 


malicious Engliſs Words following, to and of the 


ſaid C. (that is to ſay) thou, (meaning the ſaid C.) 
art a Bankrupt, and a Drunkard, and of no Credit. 
By means of 3 pronouncing and publiſh- 
ing, which falfe, ſcandalous. and malitious Words, 
he the ſaid C. is not only greatly hurt and pre- 
judiced in his good Name, Credit and Reputation, 
but is alſo much damnified in tranſacting his lawful 
Affairs, in the ſaid Way of buying and felling ſuch 
Conimodities, as belong to the ſaid Art and Myſtery. 
of a Mercer, to the Damage of the faid C. five hun- 
dred Pounds ; and therefore he brings this Suit to 
recover Damages by reaſon of the Premiſſes, 


Declarations, 


warn in paying his Debts, and without the leaſt Common 
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Declarations in Debt. 


A Declaration upon an Aſſignment of a 


Caſe made and provided. 


of the Statute in ſuch Caſe made and provided, of a 


Folk, that he ſhould take the faid Thomas, if he was 
to be found in his Baliwick, and fafely keep him, 
ſo that he might have his Body before his faid Ma- 


32 Day of Eafter, to anſwer to the ſaid William 
of a Plea of Treſpaſs ; and alſo to anſwer to the 


f 
| 


5 


i 


Bail- Bond againſt the principal Defen. | 
dan, at the Suit of the Aſſignee of the | 
Sheriff, by force of the Statute in that 


jeſty's Juſtices at Weſtminſter, in fifteen Days from | 


Plea, that he render to the ſaid William forty 
Pounds of lawful Money of Great Britain, which 
he owes to, and unjuſtly detains from him; and 
thereupon the ſaid William, by Thomas Evans his 
Attorney complains, that whereas on the 12th Day 
of February, in the Year of our Lord 1728, the 
ſaid William ſued, and proſecuted out of this 
Court of our Sovereign Lord the King of Common 
Bench, his ſaid Majeſty's Writ, called a Capias, 8 
againſt the ſaid Thomas, at the Suit of him the ſaid 
William, returnable before his ſaid Majeſty's Juſti- 
ces of the Common Bench, directed to the then Sheriff 
of the ſaid County of S zoll: By which ſaid Writ i 
his faid Majeſty commanded the Sheriff of S? 


by 
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8 Upolk. Thomas Thorpe, late of Stowmarket, in- 
| the ſaid County Moollendraper, was fummon'd 
to anſwer to William Whitechurch, Gentleman, Aſ- | 
ſignee of Toby Bliſs, Eſq; the late Sheriff of the 8 
County of Sufo/k, according to the Form and Effect 


— . 8 
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| faid William, according to the Cuſtom of his ſaid Common 


Majeſty's Court, in a Plea of Treſpaſs upon the Caſe on Pleas, 


Undertakings, to the Damage of the ſaid William 
forty Pounds, which faid Writ afterward, and be- 
fore the Return thereof, (that is to ſay) on the 1 oth 


Day of March, in the ſaid Year of our Lord 1728, 


at Stowmarket in the ſaid County, was delivered 
to the ſaid Toby Bleſs, then Sheriff of the faid 
County of Sa folt, to be executed in due Form of Law. 
By Virtue of which faid Writ, the faid Toby after- 


| wards, and before the Return of the ſaid Writ, 
# {that is to ſay) on the ſaid roth Day of March, in 
the ſaid Year of our Lord, at Stowmarket aforeſaid, 
| took and arreſted the ſaid Thomas ; and during the 
Time the ſaid Toby ſo had the ſaid Thomas in his 
= Cuſtody, by Virtue of the ſaid Writ, he the ſaid 
Toby, then and there took Bail for the Appearance of 


the ſaid Thomas, at the Return of the ſaid Writ, 


| (that is to ſay) the ſaid Thomas himſelf, and Fofeph 
| Selgood of Stowmarket aforeſaid, Chapman, and Jimo- 
| thy Trueman of the ſame Place Shoemaker ; and the 
ſaid Thomas did on the ſame roth Day of March, 


in the ſaid Year of our Lord, by his Writing Obli- 


gatory, commonly call'd a Bail. Bond, permit him- 
ſelf to be bound to the ſaid Toby, by the Name of 
och Bliſs, Sheriff of the County of Sali, in the 
| faid Sum of forty Pounds, to be paid to the faid 


Sheriff or his Af/igns, whenever after he the ſaid 


Thomas ſhould be thereto required, with a Condition 
| thereunder written; that if the ſaid Zhomas ſhould 


appear before his ſaid Majeſty's Juſtices at Meſt- 


* minfer, in fifteen Days from the Feaft-Day of Eaſter 


then next following, to anſwer to the ſaid Wilham 
of a Plea of Treſpaſs, and alſo in a Plea of Treſpaſs 


7: > {wt 
3 


en the Caſe on Undertakings, to the Damage of the 
= faid William forty Pounds, that then the ſaid Wi. 
ting Obligatory ſhould be Void, and of none Effect, 
or elſe ſhould be and remain in full Force, Power 


and 
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Pleas. 


Common and Virtue, as by the ſaid Writing Obligatory and 


aid Thomas did not appear before his ſaid Majeſty's 


| Stowmarket aforeſaid, (at the Requeſt of the ſaid I 


Burrell Keeble and William Chaphn, aflign'd the | 
Form of the Statute in ſuch Caſe made and provided, | Y 


' faid Thomas altho' often required, hath not paid | 
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Condition thereunder written, Relation being there. 7 
unto had, may more fully and at large appear. 
And the faid N75 [liam in Fact declares, that the | 


Juſtices at We/minfer, within the ſaid feen Day: 
from the ſaid Feaſe- Day of Eafter, mentioned in the 
ſaid Condition, according to the Form and Effect of 
the faid Condition, whereby the ſaid Bond became 
forfeited to the ſaid Toby Blas, as Sheriff of the ſaid 
County. And the {ame being ſo forfeited, he the 
ſaid Toby afterwards, (that is to ſay) on the 20th 
Day of April, in the faid Year of our Lord, at ie 


William, Plaintiff in that Suit) by his Indorſe. 
ment in Writing upon the ſaid Bond, in the Pre- 3 E 
ſence of two credible Witneſſes, (that is to ſay) i} | 1 


ſaid Bond to the ſaid William, according to the 1 1 


of which ſaid Indorſement the faid Thomas after. * 
wards, on the faid zoth Day of April had Notice, 
(that is to ſay) at Stowmarket, in the ſaid County. 
By reaſon of which Promiſes, and by Force of the 
Statute in ſuch Caſe made and provided, an Ac- 
tion accrued to the ſaid William, as Aſſignee to the 
ſaid Toby Bleſs, Sheriff of the ſaid County of Suf- i 
folk, to require, and have from the ſaid Thomas, 
the ſaid Sum of forty Pounds. Newerthelc/s the 


the ſaid Sum of forty Pounds, either to the ſaid Toby . 
Bhs, or to the ſaid William, but hitherto always 4 
hath, and ſtill doth refuſe to pay the ſaid Sum to the 
faid. William „to the Damage of the faid William 7 
ten Founds ; and therefore he brings this Suit to 
recover his Gold Debt, together with his Damages 
occaſion'd by the Detaining the ſame ; and the ſaid 
William brings here into this Court the ſaid Wri- 

I Ling i 
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| and fi. OZ ratory, together with the ſaid Indorſement Common 
here. oo — bh above, the reſpective Dates where- Pleas. 
Pear. r are the Days and Years above for that Purpoſe 

: the ſpectively mentioned. 

eſty's | 

Day; 3 : ; | | f 

the A Declaration in Debt upon a Bond. 

ct of | | 


ounty of Devon, Mercer, otherwiſe called A. B. 
mf Sourhmalton, in the County of Devon, Mercer, 
as ſummon'd to anſwer to C. D. of a Plea, that he 


, at gender to him twenty Pounds of lawful Money of 
ſaid ¶Preat Britain, which he owes to, and unjuſtly de- 
Tſe- Mains from him, and /o forth; And thereupon the 
Pre- id C. by Thomas Lyte his Attorney, complains, 
lay) hat whereas on the firſt Day of March, in the 
the Vear of our Lord 1722, at Tiverton, in the ſaid 
the Coty, the faid A. by his Writing Obligatory, 
ded, commonly called @ Bond) ſuffer d himſelf to be bound 
ter- Mo the ſaid C. in the ſaid Sum of twenty Pounds of 


ice, awful Money of Great Britain, to be paid to the 


ity. aid C. whenever after the faid A. ſhould be there- 
the to required. Newerthele/s the ſaid A. (altho often 
Ac- required) hath not paid to the ſaid C. the faid 
the Sum of twenty Pounds, or any Part thereof, but 
2/- hitherto altogether hath, and ſtill doth refuſe to 
as, pay the ſame, to the Damage of the ſaid C. ten 
the Pounds; and thereupon he brings this Suit to re- 
aid cover his ſaid Debt and Damages, occaſion'd by 


% 
[2 


etaining the fame: And he brings into this 


5 


* 
: 


he &. ficient Teſtimony of the ſaid Debt, the Date where- 
Jof is the Day and Year above mentioned. 


es Notre; there have heen ſeveral] Ways of 
id declaring upon Bonds; ſome uſing the 
Words that the Defendant Obl:gavir ſe in pe- 

| | nali 


/ 
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P. vorhin. A. B. late of Southmatten, in the 


Court the ſaid Writing Obligatory, which gives ſuf- 
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Common ali ſumma; the Form in the King's Bend In 
Pleas. generally made Uſe of is, that the Defer! 
ant (Cognovit ſe teneri & firmiter Obligari 
but the uſual Courſe in the Common Pleu 
hath been to make uſe of the Words conce/ih 
e teneri, which J have very good Authorinff 
from Littleton's Dif. who in his giving aſi - 
Engliſh Tranſlation to this Word ſays, Co's: 
cedo generale verbum eſt unde vim accipi 
a natura contractus cui adjungitur, & cont. 
dere pro permittere temporarium eſt, cede 
perpetuum. J 


E 


A Declaration in an Aion of Del. 
upon a Bond brought by the ſurvivin 
Obligee. j 


Suffolk. A. B. late of Jpſeuich, in the County of 
Suffolk, Mariner, (otherwiſe called A. B. de Gippo in 
Comitatu Suffolcie Nautam) was ſummon'd to anſwer iſ 
to C. D. of a Plea, that he render to the fail WO 
C. fifty Pounds, which he owes to, and un. ut 
juſtly detains from him. And whereupon the fail 
C. by Robert Hamby his Attorney complains, tha WW 
aubereas the ſaid A. on the firſt Day of Jah, in 
the Year of our Lord 1732, at Ijfavich aforeſaid, n 

by his Writing Obligatory, (commonly called a Bond) ſt 
permitted himſelf to be bound to the ſaid C. and ſt 
to one D. now deceaſed, (whom the ſaid C. ſur- Wſt 
vived) in the ſaid Sum of fifty Pounds, to be paid i 
to the ſaid C. and D. or to one of them, when- 
ever after the ſaid A. ſhould be thereto required. 
Newertheleſs the faid A. altho' often required, hath 
not paid the ſaid Sum of fifty Pounds to the ſaid C. 
and D. or either of them, in the Life-time of the 

| faid D. or to the ſaid C. after his Deceaſe, but 
1 hath 
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Bench hath always refuſed Payment of the ſame to the Common 
Jefer. Mid C. and D. in his Life-time, and now doth refuſe Pleas. 


gar Fayment of the ſame to the ſaid C. wherefore the 
Pleu aid C. declares he is injured and endamaged to the 
2 Value of twenty Pounds; and thereupon he brings 
ori his Suit to recover his ſaid Debt, together with 
"his Damages, occafioned by detaining the ſame : 
1s ue And the ſaid C. brings here into this Court the 
Cor aid rising Obligatory, which teſtifies the faid 
CCI Debt; the Date of which is the ſame Day and 
o. Vear above-mentioned. | | 
der. | 


{ Declaration npon a Bond, brought by 
Husband and Wife, as Executrix 


5 of the laſs Will and Teftament of the 
Obligee, and the other Co-executrix a- 
gainſt the Heir of the Obligor. 


De vonſbire. A. B. late of Southmolton, in the 
Nounty of Devon, Gent. Son and Heir to C. B. 
d otherwiſe called C. B. of Southmollon, in the Coun- 
of Devon, Gent. was ſummon'd to anſwer to 
DD. E. and S. his Wife, Executrix of the laſt Will 


that and, Teſtament of F. G. and to H. F. Co-execu- 
, in trix with the faid S. of the ſaid laſt Will and Teſta- 
aid, ment of the ſaid T. of a Plea, that he render to 
2nd) them one hundred Pounds, which he unjuſtly de- 
and ſtains from them, and ſo forth: And whereupon 
ſur- the faid D. E. and S. his Wife, and the faid 


. by Jobn Cock their Attorney complain, that 

- whereas the ſaid C. (whoſe Heir the ſaid A. now 
is) in his Life-time, (that is to ſay) on the firſt Day 
of June, in the Year of our Lord 173 z, by a 
certain Writing Obligatory, (commonly call'd a 
Bond) ſuffer'd himſelf to be bound to the ſaid 7. 
Jin the faid Sum of one hundred Pounds, to be 

N 3 paid 
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Common paid to the ſaid 7. in his Liſe- time, whenever after 
Pleas. he the ſaid C. ſhould be thereto required. And in 
order to make a due Payment of the ſaid one hun- 
Ured Pounds, the ſaid C. by the fame Mriting Ol. 
Iigatory, bound himſelf th his Heirs, Newerthe. 
Zeſs the ſaid C. in his Life-time, or the ſaid A. Son 
_ Heir to the faid C. after his Deceaſe, altho' of. 
ten required, have not, nor either of them hath 
id the faid Sum of one hundred Pounds, or any 
thereof, either to the ſaid F. in his Life. time, 
or to the aid S. and H. or either of them, after 
the Deceaſe of the ſaid F. and before the E/pou/al; 
celebrated between them the ſaid D. and S. or to 
the faid D. S. and H. after the ſaid E/pou/als cele- 
brated between the ſaid D. and S. but the ſaid C. 
in his Life-time, and the ſaid A. after his Deceaſe, 
have hitherto refufed to pay them, or either of p 
them, the ſaid one hundred Pounds: Whereupon h 
the ſaid P. S. and E. fay, they are injured and en. i 
damaged to the Value of twenty Pounds, and in De- . 
lay of the Nrecution of the faid laſt Will and Teſta- | »- 
ment of the ſaid F. and thereupon they bring this | 2 
Suit, and fo forth. And they the ſaid D. S. and H. 
bring into this Court as well the ſaid Myiting Obliga- v 
zory, which gives a ſufficient Teſtimony of the faid | 
Debt, the Date whereof is the Day and Year 1 
above-mentioned ; as alſo the Letters Teftamen- 
tary, by which it may ſufficiently appear, that they ©; 
the ſaid S. and H. are Executrixes of the ſaid lait m 
Will and Teſtament of the ſaid 7. and therefore fa 
have the Adminiſtration of all and ſingular the of 
Goods and Chattles, Rights and Credits of the ſaid at 
T. at the # oo of his Death. th 
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Rent, upon a Leaſe Parol laid two 
ſeveral Ways. | 


Norfolk. A. B. late of Thetford, in the County of 
Norfolk, Yeoman, was ſummon'd to anſwer to C. D. 
of a Plea, that he render to him forty Pounds of 
lawful Money of Great Britain, which he owes 


to, and unjuſtly detains from him, and /o forth. And 


thereupon the ſaid C. by Robert Martin his At- 
torney complains, that whereas the ſaid C. on the 
zoth Day of March, in the Year of our Lord 
1731, at Thetford aforeſaid, had demiſed, and to 
Farm let to the ſaid A. one Meſſnhage, one Garden, 
ten Acres of Land, ten Acres of Meadow, and ten 
Acres of Paflure, with the Appurtenances ſituate, 
lying and being in the Pariſh of Shipdham, in the 
ſaid County, for him the ſaid A. and his Aſſigns, 
to have and occupy the ſaid Tenements, with the 


Appurtenances, from the Feaft of the Annunciation 


of the Blefſed Virgin Mary then next following, 
unto the full End and Term of one whole 


Year, from thence next Enſuing, and fully to be 
compleat, and ended; and ſo from Year to Year, 

as long as both Parties ſhould pleaſe, yielding and 
paying therefore yearly, and every Year ſo long as 


the ſaid A. ſhould have and occupy the ſaid Tene- 
ments, with the Appurtenances, by Virtue of the 
ſaid Demiſe, to the ſaid C. the yearly Rent or Sum 
of forty Pounds of lawful Money of Great Britain, 
at the four moſt uſual Feaſts or Days of Payment in 
the Year, (that is to ſay) on the Feaſts of the Annuncia- 
tion of the Bleſſed Virgin Mary, St. Fohn the Baptiſt, St. 
Michael the Archangel, and the Birth of our Lord Chriſt, 
in every Year, by even and equal Portions ; the firſt 
Payment thereof to begin, and to be made on the 
Feaſt of St. John the _— then next u 


A Declaration in an Action of Debt for Pleas. 
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en Dy Vins of which aid Demife, che id 4 . 


Pleas. 


forth, and had held, and occupied the ſame, until the | 
| Feaſt of the Annunciation of the Bleſſed Virgin Mary, 


nual Rent for the faid Tenements, with the Ap- 


The ATTORNEY's 


tered into the ſaid Tenements, with the Appurte- |! 
nances to him demiſed, in the Manner as above fet | 


in the Year of our Lord 1732, and the Sum of 
twenty Pounds, (Part of the above-mentioned forty 
Pounds) for Half a Year's Rent, of the faid an- 


purtenances, was due at the ſaid Feaſt of the Annunci- | 
ation of the Bleſſed Virgin Mary, in the faid Year of 
our Lord 1732, and in Arrear, and is yet un- 


paid to the faid C. whereby an Action accrued to 
the ſaid C. to require, and have of the ſaid A4. 
the faid Sum of twenty Pounds, Part of the ſaid 


forty Pounds above-mentioned. And whereas alſo 
the ſaid C. afterwards, (that is to ſay) on the 25th 7 
Day of March, in the Vear of our Lord 1731, at 
Thetford aforeſaid, had demiſed, and to farm lot 
to the ſaid A. one other Meſſuage, one other Garden, 
ten other Acres of Land, ten other Acres of Meadow, 
and ten other Acres of Paſture, with the Appurte- 
nances, ſituate, lying and being in the faid Pariſh | 
of Shipdham, in the ſaid County of Norfo/k, for 
him the ſaid A. and his Aſſigns, to have and oc- 
cupy the ſame, unto the full End and Term of one | 
whole Year, from thence next enſuing, and fully | 
to be compleat and ended; and after the Expira- 


tion of the ſaid one whole Year, as long as 


both Parties ſhould pleaſe, yielding and paying there- ' 
fore yearly, and every Year ſo long as the faid 4. 
ſhould have and occupy the ſaid Texements, wvith the 
Appurtenances, to the ſaid C. at and according to 
the Rate of forty Pounds a Vear. By Virtue of 
which faid Demiſe laſt mention'd, the ſaid 4. en- 
ter'd into the faid laſt mention'd Tenements, with * 
the Appurtenances, and held and occupied the ſame, 


until the 25th Day of March, in the Year of our 


Lord f 


i 
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and the Sum of twenty Pounds, (Reſidue of the 


abovementioned forty Pounds) for Half a Year's Rent 


for the ſaid Tenements with the Appurtenances, laſt 
mentioned to have been demiſed, was on the ſaid 
Teventy-fifth Day of March, in the faid Year of our 
Lord one Thouſand ſeven Hundred and Thirty-two, 


in arrear, and yet is unpaid to the ſaid C. whereby an 


Action accrued to him the ſaid C. to require and 
have of the ſaid A. the ſaid laſt mentioned twenty 
Pounds, Reſidue of the ſaid forty Pounds. Newer- 


1 theleſ the ſaid A. altho' aiten required, hath not 


rendered to the ſaid C. the ſaid ſeveral Sums of 
twenty Pounds and twenty Pounds, or any Part there- 
of; but hath altogether hitherto denied, and ſtill doth 


deny the Payment of the ſame, to the Damage of 


the ſaid C. ten Pounds; and therefore he brings 
this Suit to recover his ſaid Debt, and Damages 
occaſioned by detaining the ſame. 


A Declaration upon a Recognizance, 


upon a Habeas Corpus after Fudg- 
ment in the Common Pleas, affirmed 


in ihe King's Bench by IWrit of Error. 
Trinity the eleventh of King GEORGE. 


Middlefex. Robert White late of Hatton Garden, 
in the ſaid County, Taylor, was ſummoned to an- 
ſwer to Thomas Wilkins, of a Plea that he render to 


him fifteen Shillings, which he owes to, and 


unjuſtly detains from him. And whereupon the 
fud Thomas, by George Wheeler his Attorney, de- 
clares, That whereas the ſaid Robert, otherwiſe 
called Robert White of Hatton Garden in the County 
ef Middleſex, TW on the twentieth Day of 7 


3 nuary” 


53 
Lord one Thouſand ſeven Hundred and Thirty-two, Common 


Pleas. 


Y 
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Common mary, in the Year of our Lord One Thouſand ſeven | to 


Pleas. 


Thomas, againſt the ſaid Fohn, in the ſaid Plea, that 


the Manner as above, he the ſaid Robert willed © 


of the Premiſſes, and he ſhould be in a legal Man- 


Uvered here into this Court with his own Hands, ; 


Hundred and twenty, came before Robert Tracy, the 
Eg; one of his Majeſty's Fuſtices of the Common | thi: 
Bench, at his Chambers fituate in Serjeanto- Im |} Ye: 
in Fleetftreet, in his proper Perſon, and became par 
Bail for John Bayley. in the Sum of een Pounds, | Co 
that the ſaid John Bayley ſhould appear in his pro- 
per Perſon, in his ſaid Majeſty's Court of Common 
Bench, (that is to fay) at Weſtminſter ; or by his i, 
Attorney ſufficient in Law, to an Original Writ, at laid 
the Suit of the ſaid Thomas, of a Plea of Treſpaſs on hat 
the Caſe, to the Damage of the ſaid Thomas fifteen | ©} jelt 
Pounds, to be ſued out and proſecuted by the ſaid | the 
Thomas againſt the ſaid Jobn, in this ſame Court, | the 
before the Morrow of the Aſcenſion-Day then next] 
following, and to anſwer to the ſaid Thomas.in the] 
fame Pha: And alſo that if it ſhould happen, Fude- | 
nent ſhould be given in the ſame Court, for the ſaid 


= 
<7 


* 


then the ſaid John ſhould make Satisfaction to the 
ſaid Thomas for the Damages that ſhould be recevered 
by, and awarded for the faid Thomas, againft the 
ſaid John in the ſaid Plea ; or that he the ſaid ohn 
would on that Occaſion render his Body to his Ma- 
jeſty*s Priſon of the Fleet; which ſaid Sum of e 
teen Pounds, acknowledged to the ſaid Thomas in 


and granted to be made of, and levied upon the 
Lands and Chattels of the ſaid Robert, to the Uſe 
and Behoof of the ſaid Thomas, if it ſhould happen 
that Default ſhould be made by the faid John in any 7 


ner convicted thereof; which ſaid Recognizance, 
taken and acknowledged as above, before the ſaid : 
Juſtice; the ſaid Fuftice afterwards (that is to ſay) ) 
on the Tawenty-third Day of Fanuary, in the /ixth 2 
Year of the Reign of his ſaid prefent Majeſty, de- 


to | 


Pockter COMPANION; 


this Court, of the Term of St. Hillary in the ſaid 
ear, before Sir Peter King, Knight, and his Com- 
panions, his ſaid Majeſty's Fuſtices of this Court of 
Common Bench at Veſiminſter, as by the Record 
thereof now remaining here in this his ſaid Maje- 
ſty's Court, before his ſaid Majeſties Juſtices at Ve.. 
minfler, more plainly may appear: And of which 
{aid Plea of Treſpaſs upon the Caſe, a certain Plaint 
had been before that Time levied in his ſaid Ma- 
jeſty's Court, before then being: one of 
the Sheriffs of London; and the ſame Plaint was, by 
the Command of his ſaid Majeſty by his Writ, ſent 
and tranſmitted hither at Veſiminſter, as by the Re- 
cord thereof now likewiſe remaining here in this his 
faid Majeſty's Court at We/tminſter may appear. 
And the faid Themas by the Name of Thomas Wit 
kins, afterwards and before the ſaid Morrow of the 
Aſenſion of our Lord next following, the ſaid Twen- 
ty-third Day of January, in the faid Year of our 
Lord one Thouſand ſeven Hundred and Twenty, 
(that. is to ſay) on the venth Day of February in the 
faid Year, ſued out. an Original againſt the ſaid: 
Jahn, by the Name of John Bayley, late of London, 
Gentleman, of the ſaid Plea of ip | 1 upon the 
Caſe, to the Damage of the faid Thomas, fifteen 
Pounds, out of his Majeſty's high Court of Chan- 
cery, the ſame then being at We/fminfter, directed 
to the Sheriffs of London then for the Time being, 
3 7ctwrnable (and afterwards returned) at Weſtminſter, 
before his ſaid Majeſty's Fuftices of this Colitt, in 
fifteen Days from the Feafi-Day of Eaſter, to 
which ſaid Original the faid Fohn appeared by 
Newton Stagg his Attorney, according to the Form 
of the ſaid Recognizance. And allo, altho the ſaid 
Thomas afterwards, (that is to ſay) in Eafter Term, 
in the ſaid /;xth Year of the Reign of his ſaid preſent 
4 — 


EFFECT 
: 25 2 n — 4 — —_ 
ene A OT RE - 
%. 2 8 3 TP 3 yy OLI 8 a * 
* WY 1 3 Nay bY 


to be here in this Court enrolled of Record, and Commom 
then and there the ſame was enrolled of Record in Pleas.. 
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Common Majefty, in this his ſaid Majeſty's Court, before Sir for 2 
Pleas, Peter King, Knight, and his Companions, then his i ther 


aid Majeſty's Juſticet of the ſaid Common Bench, | 
xecovered againſt the ſaid John Taventy-four Pound; 0 
of and upon the ſaid Plea, which were awarded to |} 
the ſaid Thomas here in this his ſaid Majeſty's Cour | 
of Common Bench. at Weſtminſter, for his Damage | 
which he ſuſtained, as well by Reaſon of the aid | 
Treſpaſs upon the Caſe, committed by the ſaid ola 
againſt the ſaid Thomas as abovementioned, as fr 
his Expences and Coſts, laid out by him about his : 
Suit in that Behalf, whereof the ſaid Fohn is con-“ 
victed, as by the Record and Proceedings thereof, 
(which our ſaid Sovereign Lord the King, by Vir. 
tue of his ſaid Majeſty's Writ for correcting Error, 
ſued out by the ſaid John of and upon the Premiſes, | 
cauſed tobe brought before himſelf, and which i 
now remaining in his {aid Majeſty's Court before the | ; 
King him/e/f in all Things affirmed) may more fully * 
and at large appear; which faid Fobn Barf 
mentioned in the ſaid Recognizance, and the fad 
John Bayley mentioned in the ſaid Plaint, Original, 
and Faudgment thereupon had, as above, are one 
and the fame and not different Perſons ; and the j 
ſaid Thomas Wilkins, mentioned in the faid R ecog- 6 
nixance, and the ſaid Thomas Wilkins mentioned in ple 
the faid Plaint, Original and Fudgment, are one 
and the ſame and not different Perſons. Newer- of 
theleſi the ſaid Fohn hath not made Satisfaction to 
the ſaid Thomas for the ſaid Damages, nor rendered 
his Body to his Majeſty's Pri/on of the Fleet, accor- |! 
ding to the Form of the ſaid Recognizance, whereby 1 
an Action accrues to the ſaid Thomas to require and 
have of the ſaid Robert the ſaid feen Pounds, by © 
him acknowledged in the Manner as above, accor- 
ding to the Force, Form and Effect of the ſaid Re. 
cognizance. Nevertheleſs the ſaid Robert, altho' * 
often required, hath 5 paid the ſaid fiſteen Pounds, 
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| the ſame ; whereby the ſaid Thomas declares, that 
3 Pounds, and therefore he brings this Suit for the Re- 


ves by detaining the ſame.. 


[few Inſtances only of Pleas. in Abatement z 
for were I to mention more, it would not 


Soo. 
And firſt, it muſt be underſtood, that the 
Tenour of the Writ is to compel the Defen- 
9 dant's Anpearance at the Return of the Pro- 
ſceſ, and defend the Charge that the Plaintiff 
ſhall then lay againſt him; at which Time 
every Defendant, either in Perſon or by At- 


; plead what they had in their Defence Ore 


the Bar the Subject Matter of their Clients 
Defence; and the Plaintiff's Counſel did 
likewiſe ore teuus maintain their Client's 
| FCharge by way of Replication, and ſo on to 

the reſt of the Pleadiugs; and the Enter- 


ing Clerks were then the proper Perſons. 
who enter'd what had been ſo pleaded ; 


and if upon opening the Count, the Court 


ſaw 


I te is injured and endamaged to the Value of twenty - 
¶ covery. of his {aid Debt. and Damages, occaſioned 


Before J proceed to treat of Pleas, I ſhall 
here juſt give a little Sketch of the Intro- 
ductive Part of a Plea,. and then inſert a 


; anſwer the End for which. this Treatiſe is 
deſigned, which is only to be a ſinall Pocket 


torney, did in ancient Times appear and 


tenus; that is, they related the Subſtance 
of their Defence at the Bar, if it was any 
ſpecial Matter, then their Counſel ſpoke at- 


| 57 
For any Part/thereof, to the ſaid Thomas ; but hi- Common 
b therto altogether, hath, and till doth refuſe. to pay Pleas. 
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Common ſaw plainly that the Plaintiff had no Title this 


Pleas. 


gquintus, Title 4% Exceprionibus. 


to maintain his Writ, then they ex:Oficis Þ fen 
abated it; and my Lord Chief Juſtice Pla 
Vaughan hath taken Notice of one or two mu 
Inſtances of that Nature. One was where! ( 
a Man brought an Action of Debt againſt 
another, and counted that he ſold certain def 
Goods to his Teſtater for the Sum in De- 
mand ; Littleton cauſed the Att for | Co! 
the Defendant to be demanded, and fo he 
wes, and Tittleton demanded of him if he 
would avoid the Suit? who anſwered, Tes; 
then Littleton turned about to the Plain 
riff Attorney, and ſaid, T he Court awari | 
that you take nothing by the Writ, for know, |S « 
(ſays he) that a Man fhall not have an Ar-. 
tion againft Executors, where the Teſlator 
might have waged his Law. And then fays 
Brook, Note, this is a Judgment ex Officu, |: 
There is no Occafion here to mention 
that Brock, in abridging the Caſe, miſtook | 
the Plaintiff for the Defendant, and the 
Word avow for avoid; but I refer you for 
that Purpoſe to Vaughan 98. | | 
Pleas to the Plaintiff's Declaration muſt e 
be either Dilatory or in Bar. = £5 
A Dilatory Plea is an Exception a- af 
tedged and made good in Law, and is as he 
much as Exceptio dilatoria with the Civi- W 
lan's. Briton, C. 52. Bratton Tractatus * 


n 


Where the Defendant waves the Mat- | Kh 


ter, or ſays nothing, or nothing to the Pur- 


pole, there the Juagment is peremptory A 
the Plaintiff, and is entere either in | 1 


2 4 
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cio © fendant cannot deny the ſaid Action of the 


much Money. . 
Or otherwiſe it is thus, when the De- 
fendant's Attorney comes into Court to 
in defend the Force, Injury, and the Damages, 
Sc. he is ſuppoſed to be called upon by the 


Ihe ſays to the Court, that he is not inſtruct- 
ed by his Client to make any Defence to the 


Fla intiff's Action, whereby the Plaintiff re- 


mains undefended by the Defendant; where- 
upon the Court awards the Plaintiff a Re- 


v, | covery of his Debt or Damages, as the Calc: 


is. | 872 
8 1f the Defendant pleads, the true Order 
of pleading is to plead, 1ſt to the Juriſdic- 
. tion of the Court. 2. In Diſability of the 
a Perſon of the Plaintiff, 3. to the Coumt. 
44. to the Writ. And 5. to the Action. 
e In order to plead after the Coumt, the. 
: MW Defendant, to be aſſiſted to plead the bet- 
ter, ſhall have Oyer, if he demands it, of 
every Thing which is not Parcel of the Re- 
cord; and it hath been ſaid; that in Pleas. 
after the Count, even tho in Abatement, 


| he ought to make a full Defence of the; 
Wrong, Injury, and Damages; but I make 
a Doubt whether that be Law; however, 


l am ſure the ſafeſt Way is to plead. always 
in Abatement, thus, | | a 
And the Defendant, by (ſuch a one) his- 
Attorney, comes and defends the Force and 
Injury, then go on with his Pleg. 


But. 


59 
ET this Manner, (that is to ſay) that the De- 8 | 
Plaintiff, nor but that he owes him ſo 5 


Court for his Client's Defence; and then if 
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Common But in Pleas to a Scire facias, there it is led 
Pleas. beſt to plead in this Manner. to 


And the faid Defendant comes and prays | cia 
Judgment of the ſaid Writ, becauſe a Scire | £5 
Jacias is no poſitive Charge of a Wrong or | | 
Injury, but a Method of bringing him into He 


Court to ſhew Cauſe why Execution ſhculd Fe lay 
not be awarded for the Plaintiff. m 
But in every Plea, except to a Sire ſaciaß, un 
It is neceſſary, as my Lord Coke ſays in his | 
Inſtitutes, 127. that the Defendant ſhould |F fa 
come and defend the Force and Injury laid |} 7 
to his Charge, to make him a Party to the |} nc 
Matter in Variance, that is to the Charge; 
that the Plaintiff has given Pledges that he 
will maintain againſt him, now in a Sire 
facias, the Defendant is not in Law a Par- 
ty to the Suit till he appears, nor is there 
any Charge of Wrong or Injury againſt him. 
But if it ſhould be objected to me, that | 
where a Sire facias is ſued out upon a | 
Judgment, feſt Annum & Diem, there the 
Defendant is a Party to the Suit, and there 
was a Wrong, and Force, and Injury charg- 
ed upon him: My Anſwer is, It muſt be 
conſidered, that no Scire ſacias lay in Perſo- | 
nal Actions at Common Zaw, but was given by | 
the Statute of JF. 2. cap. 45. in lieu of a New | 
Original upon the uagment; and therefore 
the Parties to the Action and Judgment are 
at Common Law out of Court, and the 
Courts of Common Law would take no No- 
tice of ſuch Judgment before that Statute, 
till the Plaintiff had brought the Defendant 
into Court by a new Original, and comes 
= le 
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to any Suit, the Defendant by the Scire fa- 
cias is not a Party, but may plead by venit 
& aicit only. 75 | 
cannot here be ſo extenfive upon this 
Head as 1 would, and therefore ſhall only. 
lay down a few Obſervations that F have 


made, and which are moſt neceflary to be 


under this Head. 

Theſe Pleas in Abatement are but little 
favoured becauſe they are always in diia- 
rione celeris Fuſtitie, and therefore they are 


not to be received unleſs they come into Court 


within the firſt four Days within the Term, 
of which the Writ is returnable, and are ne- 


ver to be pleaded after a General Imparlance. 


Unleſs the Subſtance of the Plea be, that 


the Land is ancient Demeſne, which is to 


be received after an Buparlance. And the 
Reaſon thereof is, becauſe if the Court gives 
Judgment againſt the Defendant, the Lord 
may reverſe it by an Action of Diſceit, and 


. the Courts of Law will never give Judg- 


ments that are liable to be avoided, if they 


can help it. Latch 83. 
But if a Defendant enters a ecial Dn- 


farlance with the Prothonotary, 5 


two Shillings for the ſame, he may plead 
a Plea in Alatement at any Time within 


two Terms, before the Rule, which the 


Plaintiff's Attorney hath given for that Pur» 
pole, is expired. | . 
But now Imparlances by the foregoing 


Rule are taken away, in all Caſes within that 


Rule, and dilatory Pleas are ſo much diſcou- 
| raged 


= 
led him to appear thereto; therefore as Common 


Pleas. 
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Common raged that in Perſonal Actions you cannot mak 
Pleas, have Oyer of an Original without moving Wplea 
the Court for it, and ſhewing that you want  Cou 
it upon ſome better Foundation than to de- of fi 
lay the Plaintiff ; whereas heretofore the 
Defendant was not obliged to plead till he 
had Oyer; indeed in the Kings Bench | 
they till retain the old Method of making 
the Plaintiff's Attorney give the Defendant |! 
Oyer before he is obliged to plead 3 but 
it is otherwiſe in the Common Pleas, and 
there thought much better and more bene- 
ficial for the Suitor, that he ſhould have a4 
ſpeedy Zudgment. But ſome have ſaid that 
Imparlances and Oyer, are natural Rights 
which every Subject of England is born to, 
and therefore ſhould not be taken from 
them, nor ſhould they be any ways obſtrut- | F 
ed in the Enjoyment of them; and to corro- |? 
borate their Aſſertion, they quote a Caſe |? 
in 3 Salk, 186. Ellis and Thomas, where 
my Lord Chief Fuſtice Holt ſaid, that the 
want of an Imparlance where it appears the N 0 

Defendant ought to have had it, is Error; 
and another Caſe in Cumberb. 13. of Cook it 
and Williams, where it was likewiſe ſaid by | 
the then Chief Juſtice,, that the want of an r 
Imparlance, if pray d, is Error; I ſubmit | « 
theſe Conſiderations to the Learned; it is + 
ſufficient for our Purpoſe to take Notice 
where Imparlances are taken away. 

By the Act of the 4th and 5th of Queen 
Anne, commonly. called, the Act for the | 
Amendment of the Law, theſe Pleas are 
not to be received, unleſs the Defendant | * 

> makes 


ä 
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makes an Affidavit of the Truth of his Common; 
Plea, or ſhews ſome probable Matter to the Pleas: 
Court to induce them to believe the Fact | 
Jof ſuch dilatory Plea is true. | 


Therefore Matter of Record in the fame 


Court requires no Affidavit, and the Reaſon. 
I thereof ariſes from the foregoing Words of 
the AR, vis. (or ſhews ſome probable Matter 
to the Court to induce them to believe that the 
Fact of ſuch dilatony Plea is true): And no- 
thing can more induce the Court to believe 
Fa Fact to be true, than when it appears of 
JF Record. Modern Caſes 43. 


Abatement by the Death of one of the 


$ Plaintiffs or Defendants is aided by the 
Statute of the 8th and ↄth of William and 

7 Mary, and for an Entry for that Purpoſe 
ſee hereafter. | | 


No Advantage can be taken to a bad 


Declaration upon a Demurrer to a dilatory 


Plea, Carthew 170. TE | 
Tis faid that one may plead in Abatement 
of the Declararion where it is by Original ; 
but if the Action be by Bill, you muſt plead 
in Abatement of the Bill only. 5 Mo. 144. 
A Writ of Error depending is faid to be 
no good Plea in Abatement: to an Action 
of Debt upon a Judgment. But contra in 
8 Sho. 146. | | 
But ttis faid that a Writ of Error de- 
pending in the Exchequer Chamber, is & 


good Plea in Abatement to an Action of 


Debt upon a Fudgment in the King's Bench. 
5 Mod. 68, m Th 
E 


— 
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Common The Bail cannot plead Miſnomer of the 


Pleas. 


Principal in Abatement, Mod. Caſe 289. 
nor ſhall one Partner plead the Miſuomer of 
his Companion. Tut. 36. 


In a Replication to a Plea in Abaremenil F 
where Matter of Fadt is pleaded, the Plain.“ 
tiff muſt pray his Damages; becauſe if up 
on an Iſſue a Verdict be found for him, he 
| ſhall have final Judgment; but where 


a Demurrer. is. pleaded,, the Plaintif'3 
need only maintain his J/rir, becaule if 
there is a Demurrer, the Judgment is only 
quod reſpondeas ouſter. Laich 374. eib 
112. 

After a Plea in Chief you ſhall never tel 
” RT. to plead in Abatement. _— 


Buß city in Abatement is ill, as well ag 


in Bar; therefore two Outlawries — 
make the Plea ill. 2 Show. 80. 


| Where the Defendant concludes his Plea 
in Abatement, and the Plaintiff . 


as to a Plea in Bar, all is diſcontinued. 
Carthew 138. 1 Shore 155. 


What might have _ leaded in Abate- | 
ment can never be a = 2 for Error, Car- f 


thew 124. nor pleaded to a Sire ſacias up- I 
on the Fudgment. 1 Salk. 2. 


Care muſt be taken where there is a Plea ; 
in Abatement, and afterwards a Reſpondeas 
ouſter awarded, that Notice be taken of it 
on the Plea- Roll, on which you enter your 


hall 


dave 


Verdict, or the Plaintiff can never have his A 


Judgment. Carthew 499. and becauſe you | 


ane 


A ml 


Fan 
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2 


gave inſerted one hereafter, vis. 


2 


ent ] T he Entry of a Judgmeni on a. Reſpon- 
ain“ deas Ouſter awarded, 
up 


ere s the ſaid Defendant come in their proper 
tif Perſons, and hereupon all and fingular the 
il Premiſſes being viewed, and well underſtood 
nly/Þy the Juſtices of this Court, It appeareth 
lv, Jo the ſaid Juſtices here, that the ſaid Plea 
pf the ſaid (Defendant) is inſufficient to 


be Ruaſh the faid original Writ of the ſaid. 


ch Plaintiff. Therefore it is confidered by 


his Court that the ſaid (Defendant) ſhall 


a make a further Anſwer to the ſaid original 
d MWrit of the ſaid (Plaintiff) and thereupon 
Ihe faid (Defendant) comes and defends the 
4 Force, Injury and Damages, and whatever 
, felſe he ought to defend, where and when 
his Court will conſider thereof; and faith, 


. &cit of your Proceedings.) 
Pleas in Abatement. 


| A Plea of Privilege by an Attorney of 
# 7he Common Pleas, pleaded to an Ac- 
tion brought in the King's Bench. 


And the faid J. C. in his proper Perſon, comes 
and defends the Force and Injury laid to his Charge, 
and faith, That long before the Exhibiting the Bill 


ll At which Day as well the faid (Plaintiff): 


and then go on with your Plea, and the 
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hall not be at a Loſs for ſuch an Entry, I Common 
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Common of the ſaid Dorothy, he was, and continually after. 

Pleas. wards hath been, and now is, an Attorney of hy; 

preſent Majeſty's Court of Common Bench at Wei 

minſter, as by his ſaid Majeſty's Writ of Privile 

Note, to this Plea annexed, under the Seal of the fail 

avhere you | Court of Common Bench, may appear; and that hf} 

plead Pri- is proſecuting and defending divers Suits, Pleas auf 

wilege in „ of divers liege People and Subjects of hüf e 

another Preſent Majeſty in the ſame Court of Common Bench] 

Court than as their Attorney. And the ſaid . ſaith, That tef 3 

auhere the and all other Attornies of the fame Court of Ca 

Privilige n Bench, by a laudable and ancient Cuſtom, anf 

ariſenfrom, according to the Laws of this Kingdom, and tl 

you muſt Liberties and Privileges of the ſaid Court of Con 
plead it von Bench, Time out of Mind uſed and approval 

Sub pede of, ought nat to be drawn or compelled to anſuef 

Sigills, before any Juſtices or other Officers of our ſaid S 

5 1 vereign Lord the 2 other Judges whatſoever | 

in any Court, except before the ices of the fail}? 

— Court of Common Bench of our Cf Sovcecian Lo Lox I: 
the King, at Veſiminſten, on any Pleas or Com 

plaints, (Pleas relating to Freeholds, Felonies au 

Appeals only excepted)- and this he is ready to verify, | 

Wherefore he prays Judgment, whether he ought}! 

to be' compelled to anſwer the 2 Dai yy in tie] 

faid Plea, and ſo forth. | | 


A Plea that the Plaintiff is outlawed. 


And the ſaid A. by Fohn Cock his Attorney, 
comes and defends the Force and Injury laid to hu 
Charge, and faith, that he ought not to be com. 

ed to make Anſwer to the ſaid Declaration o 
the ſaid C. becauſe he the faid A. faith, that Feral. 
fore (that is to ſay) in Michaelmas Term, in- the Sixth | 
Vear of the Reign of his preſent Majeſty, one 6. 
H. impleaded the ſaid C. by the Name of C. D. 
* of Bread: *. — in his Majeſty's Cour B's 
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after If Common Pleas, in a Plea of Debt, And he the Common 


f hid C. foraſmuch as he did not come into the ſaid Pleas. 


Fourt of Common Pleas, to anſwer to the ſaid G. H. 
the faid Plea, according to the Laws and Cuſ- 


ms of this Kingdom, was put in Exigent to be 


$-/awed in London; And on that Occaſion after- 
Pards, (that is to ſay) an Monday next after the 

Feaſt of Sr. Mark the Evangeliſt, in the faid ſixth 
Fear of the Reign of his preſent Majeſty, was duly 
Putlawed, as by the Record and Proceedings thereof 
Pon remaining in this his ſaid preſent Majeſty's Court 
f Common Pleas at Weſtminſter, may plainly appear; 
Phich faid Outlagury, fo as aforeſaid, had and pro- 
Founced againſt the ſaid C. is, and yet remains in 
Its full Force, unreverſed and diſannulled; and the 
id C. D. mentioned in the ſaid Onutlawry, and 
Ihe ſaid C. D. mentioned in the ſaid Original Writ,. 


ent whether he ought to make Anſwer to the ſaid 
eclaration of the ſaid C. he the ſaid C. being out- 
[Wawcd, as above, until the ſaid Outlawry be reverſ- 
ed, and /o forth: | 


A Plea of Miſprifion of Commorancy. | 


And the ſaid Alexander, by Robert Martin his 
Attorney, comes and defends the Force and Injury 
above laid to his Charge, and prays Judgement of 
the faid Veit, becauſe he faith that he now doth, 
and at the Day of ſuing out the ſaid original Writ 
of the ſaid C. did, and for many Years before had, 


Iriſh of Sr. Dunſtans in the Weſt, in the Ward of Far- 
ring don without, London; Without That, that the 
laid A. at the Day of ſuing out the ſaid original 
Writ of the ſaid C. did, or at any Time before had, 
or at any Time ſince hath inhabited and dwelt in 


| re one and the ſame and not different Perſons ; and 
nis he is ready to verify. Wherefore he prays Fudp- 


N and ever ſince hath inhabited and dwelt in the Pa- 


the 
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Common the faid Pariſh of Sr. Clements Danes, in the fl 
Pleas. County of Middleſex, as the ſaid C. doth yy 
poſe by his ſaid Veit, and-this he is ready to we 
fy. Wherefore he prays Judgment of the ſaid yi 

and that the ſame may be quaſhed, and /o forth. } 


The "RIA of Additions pleaded 


And the ſaid F. by VV. S. his Attorney, cond 
and defends the Force and Injury laid to his Chagi 
and prays Judgment of the ſaid Writ ; becauſe 
ſaith that by Force of the Statute of Aditi: of 

- Writs in which Proceſs of Outlaxury lieth, the A 
dition of the Vill, Hamlet, Place and County f 
Commorancy of the aid F. ought te have be 

contained in the ſaid original Mit of the aid! 
and this he is ready to verify. Wherefore, ind] 
much as fuch Addition 1s not contained in the {a 
Writ, (wherein Proceſs of Outlawy). lieth, 
faid F. prays Judgment of the ſaid Writ, and a] 
the ſame may be quaſhed, and fo forth. 


A. Plea of Miſnomer of the Deſoad 
in his Sirname. N 


Robert Sims, who was arreſted by the Named 

. Thomas Symonds, by J. L. his Attorney, comes au 
defends the Force and Injury above laid to 

Charge, and prays Judgment of the ſaid Vi 

becauſe he faith that he is the fame Perſ 
whom the ſaid 7. hath impleaded by the Name d 
Robert Symonds ; and that he now is, and at ti: 

Time of ſuing out the ſaid origina Mrit of the fail 

7. was, and ever ſince his Nativity hath been calle 8 
and known by the Name of Robert Syms, that is u 
ay at- London aforeſaid, in the ſaid Pariſh ” 3 
Ward. 


' Peckert COMPANION. 
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ve | 
0 Vi 


ng out the ſaid original Writ of the ſaid T. was, 

i at any Time before or ſince, hath 'been called or 

[Shown by the ſaid Name of Reber Symonds, as the 

e by his faid Pit doth above ſuppoſe ; and 

is he is ready to verify : Wherefore he prays 

ed. ; udement of the ſaid Writ, and that the ſame may 
S& quaſhed, and ſo forth, | | 


[ r Mi ſnomer in his Name of Baptiſm. 
au Fillion Rahden, who was by the Sherif of 


| | Wfends the Force and Injury above laid to his 


inf harge 3 and ſaith, that he ought not to be com- 


e lled to make Anſwer to the ſaid Writ, be- 
Wuſe he faith that he is not, nor can be 
a] ppoſed, to be the ſame Perſon againſt whom the 
ad 4. hath brought his ſaid Fir ; becauſe he 
With that he the ſaid William was baptized by the 
„me of William; and at the Time of the ſaid A. s 
Ping out the faid original Writ was, and always 


efore and ſince hath been called and known by the 


id Name of William Robins, (that is to fay) at 
(81/914 aforeſaid, in the ſaid County of Norfolk ; 

3 ::h0ut that, That he at the Time of the ſaid 4.'s 
ing out his ſaid original Writ, or at any Time 
wil fore or ſince hath been, or now is called by the 
Name of Robert Robins, as by the ſaid Writ above 
AF ſuppoſed; and this he is ready to verify. Where- 
Pre he prays Judgment of the ſaid Writ, and that 


the 


a De ſame may be quaſhed, and ſ forth, 
_ That 


to 


N 3 : ; ; ; 1 J 
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% taken and arreſted by the Name of Robert 
bins, by Robert Martin his Attorney, comes and 


69 


ard; Without that, That he is, or at the Time of Common 
Pleas. 
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Common | MN 
_ Pleas. That the Teftator was alive at the Tin 
| of ſuing out the Plaintiff's Original. 


Original And the ſaid Grace by F. S. her Attorney, come] 
refted the and defends the Force and Injury above laid to her 
6:4 No- Charge, and craves Oyer of the ſaid original Wi 
vember. of the ſaid S. and it is read to her in theſe Words: 
Secorge the Second, (here recite the Writ, and then], 
ſay) which being read and heard, ſhe the fad 

Grace prays Judgment of the ſaid Writ, becauſe ſei 
faith that the ſaid George her late Husband, after {.,, 

the ſaid fxth Day of November, in the faid Year 
(that is to ſay) on the thirtieth Day of the ſane 
Month of November, in the ſame Year, was alive 
and in good Health, at (the Place in the Dec 
ration,) Without That, that the ſaid George wa; 
dead at the faid Time of the ſuing out the Grid ori 
nal Writ of the ſaid S. and this ſhe is ready to verity; 
Wherefore ſhe prays Fudgment of the ſaid Wii, 
and that the ſame may be quaſhed, and /o forth. 


Infancy in the Plaintiff, 


And the ſaid B. by P. J. his Attorney, comes 
and defends the Force and Injury above laid to his | 
Charge, and prays Judgment of the ſaid Writ 
becauſe he faith that the ſaid R. now is with 

in the Age of weng one Nears, (that is to ſay) of 
the Age of eighteen Tears, and no more; and that] 1 
the ſaid. N. hath declared here in this Court, by 7. 

H. his Attorney, in the Plea aforeſaid z whereas ter 

by the Law of the Land the ſaid R. ought to have] 

declared by his Guardian, or by his next Friend, (to 

be ſpecially admitted by this Court for that Purpoſe) 

and this he is ready to verify. Wherefore — che. 
3 | my 


PockET COMPANION. 


nuch as the ſaid R. is within the ſaid Age of twen- 
y-one Years, and hath declared in this Court by 
iis Attorney, in the ſaid Action, he the ſaid B. prays 
udoment of the faid Writ, and that the fame 
nay be quaſhed, and fo forth. 


General Tues. 


And the faid Jobs by Wilkam Stibbs his Attor- 
ey, comes and defends the Force and Injury, and 
Damages, and whatever elſe he ought to defend, 
rhen and where this Court will take the ſame into 
Conſideration, and faith, that he did not undertake 
n the Manner and Form as. the ſaid Thomas above 


f anded, that he cauſe twelve free and lawful Men 
of the Body of his County to come here on the Oc- 


7I 
Common 
Pleas. 


omplains againſt him; and of this he puts him- 
elf upon the Country, and the ſaid Thomas does 
likewiſe the ſame. Therefore the Sheriff is com- 


i tave of the Purification of the Bleed Virgin Mary, 


each of which to have ten Pounds a Year, in Lands, 
Tenements, or Rents, by whom the Truth of the 
Matter will be the better known; and who are 
in no wiſe related to either of the ſaid Parties, to 
recognize whether the ſaid John did undertake in 
mes the Manner and Form as the faid Thomas above 
bis complains againſt him; becauſe as well the faid 
ri: John as the ſaid Thomas have ſubmitted themſelves 


the to the Fury. 


4. 1 ſubmit it whether it would not be bet- 
easter to plead in this Manner, | 


(to Go on as before, to the Words avher and where 
e hi Court will take the ſame into Confederation, and 
af- chen to ſay, And the ſaid John ſays, that he made 

| | a no 


— 
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Common no ſuch Promiſe, (or Promiſes, as the Declaration is 
Pleas. in the Manner and Form, as the ſaid Thomas aboye 

complams again him; and then ge on as before. 
Net Guilty, And the ſaid Fohn ſays, that he is in wi 
Guilty of the Premiſſes above laid to his Chargg 
as the ſaid Thomas above complains againſt him; 
and of this he puts himſelf upon his Country, and 

the ſaid Thomas does likewiſe the fame, &c. 

| And the ſaid John faith, that he does not owe 
Hat ze tO the faid Thomas the ſaid twenty Pounds, or am, 
"owes no- Sum of Money whatſoever, in the Manner and 
thing. Form as the ſaid Thomas above complains again 
JV A "7 
And the ſaid Jobn faith, that he ought not t 

That the be charg'd with the Payment of the faid Debt, Hg: 
Bond is not Virtue of the ſaid Bond, becauſe he ſays, that the 
bis Deed. ſaid Bond is not his Deed ; and of this, &c. 


And if to a Bill Penal, then you ſay, | 


And faith, that he ought not to be charged wii 
the Payment of the faid Debt, by Virtue of the fai 
Bill, becauſe he faith that the ſaid Bill is not hi 
Deed ; and of this, &c. | | 


And ſo if the Declaration be in an Aion 
of Debt for Rent upon an Indenture yo Rei 
ſay. | 5 
And the faid Fobn faith, that he ought not t 
be charged with the Payment of the ſaid Debt, by 
Virtue of the ſaid Indenture, becauſe he faith, that 
the ſaid Irdenture is not his Deed 3 and of this, dc 


Gener« 
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General Bars. 


NPD the faid Fohn (as before) and faith, N on Af- 
that vs faid Thomas ought not to have, or ſumpſit in- 
maintain his ſaid Action againſt him thereon, be- fra ſex 
cauſe he faith, that he did not undertake, (or that Annos. 
be made 10 fach Promiſe or Promiſes in the Decla- = 
eration mention d) at any Time within fix Years, That © | 
before the Day of the ſaid Thomas's ſuing out his 
aid Original Writ in ſuch Manner and Form, as ſuch Pro- 
ie faid Thomas above complains, againſt him; and 2% wt 
his he is ready to verify; wherefore he rays infixIears. 
7 adement, whether the ſaid Thomas ought i las 
r maintain his ſaid Aion againſt him to recover 
Dam by reaſon of the Premiſſes. 
Audche faid Thomas ſaith, that he, (notwithſtanding 
my thing above alledged by the ſaid Fohn in his 
WP lea) ought not to. be precluded from having his 
id Action againſt the lid Fobs, becauſe the ſaid _ 
ſhomas faith, that the faid Jabn, within fix Years 
defore the Day of the Iſſuing out of the ſaid Ori- 
inal Writ of the ſaid Thomas, (that is to ſay) on 
e 2oth Day of Fane, in the fifth Year of the 
Reign of our Sovereign Lord George the Second, 
ing of Great Britain, and ſo forth, undertook, (or . 
nade ſuch Promiſe or Promiſes, as in the faid 'De- 
aration is, or are mention'd) in ſuch Manner and 
orm, as the ſaid Thomas above — — 
aim ; and this es jo may be 1 
F-ountry ; and the ſaid John prays — the 


ume. 5 
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Common | | 
Payment pleaded to an Action on ſeveral N. 
Promiſes. he 

And the faid John, by F. L. his Attorney, to 


comes and defends the Force, Injury and Damages, 
and whatever elſe he ought to defend, when and 4) 
where the Court will conſider thereof; and faith, 
that the ſaid William ought not to have or maintain 
his ſaid Action againſt him, becauſe he faith, that 
after the making the ſeveral Promiſes and Under- 
takings mention'd in the ſaid Declaration, and he- 
fore the ſuing out the ſaid Original Mit of the ſaid 
William, (that is to fay) on the 1oth Day of MW £2 
Ju, in the ſixth Year of the Reign of his preſent 
Majeſty at Thetford aforeſaid, in the ſaid County of 
Norfolk, he the ſaid Fohrn paid to the ſaid Willian 
the Sum of twenty Pounds, which he then and 
there received in full Satisfaction of all Sums d 
Money at that Time due from the ſaid Jabn to the 
_ faid William; and this he is ready to verify; where 
fore he prays Judgment, whether the ſaid & illian It. 
ought to have, or maintain his ſaid Action thered {Wai 
againſt him, and /o forth. 


Replication thereto. 


And the ſaid William faith, that he ought not tt 
be precluded from having his faid Action againffid 
him, becauſe he faith, that the ſaid Jobn hath nc 
paid to the ſaid Thomas the ſaid Sum of twenty 
Pounds in full Satisfaction and Diſcharge of all tha 
ſeveral Sums of Money due from the ſaid John ti 
the ſaid Villiam, in ſuch Manner and Form as tht 
ſaid Fohn hath above alledged in his Plea. Ani 
this he prays may be inquired of. by the Country 
and the ſaid John prays likewiſe the ſame, - 


Pocket. ComPANIoON: 


If there are more Promiſes than one, 


a Ithen, to ſuch of the Promiſes as you think 
he Plaintiff can't recover upon, -you muſt 
lead it thus; as. ſuppoſe the Plaintiff de- 

„klares of an Lſimul Computaſſet, (that is to 


75 


Pleas. 


3 ſay) that the Plaintiff and Defendant Shou | l 


+ ted, and that there was ſo much in Arrear, 
in beſides an Iudebitatus Afſumpſir, for Goods 
hat ſold and deliver d, when there actually had 
er- been only Goods fold and deliver'd; but no 


be. Account ſtated ; the Way to plead it is thus. 


of And the ſaid Fobr, as to the laſt mention'd Promiſe 
ent Nin the ſaid Declaration, and alſo as to five Pounds 


7 of {Part of the ſaid fifteen Pounds contained in the ſaid - 


ian {rk Promiſe mention'd in the ſaid Declaration, faith, 
and that he did not undertake, (or he made no ſuch Pro- 
e and Undertaking) as the ſaid Thomas hath de- 
the elared againſt him; and of this he puts himſelf up- 
ere- Jon the Country: and the faid 7homas does likewiſe 
lian ¶ the ſame; - And as to ten Pounds, Reſidue of the 


red aid fifteen Pounds mention'd in the other Promiſe. 


and Undertaking in the ſaid Declaration, the ſaid 
abr ſaith, that the ſaid Thomas ought not to have, 


or maintain his ſaid Actiun thereof againſt him, be- 
cauſe he faith, that after making the ſaid laſt men- 


aid Declaration; and before the Iſſuing out of the 


fay) on the tenth Day of September, in the Year of 
our Lord 1732, at the faid Pariſh of Clements 


e {aid Sum of ten Pounds; and this he is ready to 
WJ verify ; wherefore he prays Judgment, whether the 
laid Thomas ought to have, or maintain his ſaid 
Action thereof againſt him, and /o forth. -' 

ITE 3 Replication. 


tion'd Promiſe and Undertaking contained in the 


Dates, he the ſaid John paid to the faid Thomas 


aid Original Writ of the ſaid Thomas, (that is to 
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ö 8 155 | Replication. 3 ee : — 


And the fad Thomas, ns to the laid Sum of ter | Fol 
Pounds, Part of the ſaid fifteen Pounds, mention'd 1 
in the faid laſt Promiſe and Undertaking, faith, tha mer 
notwithſtanding any thing alledged by the ſaid Fohri FR 
his Plea above-mention'd, he the ſaid Thomas ought J 
nat to Be precluded from having his faid 42on againſt | 
him, becauſe he faith, that the faid '/Zobn hath 

not paid to the faid Thomas the ſaid Sum of ten 
— 5 in ſuch Manner and Form as the faid Joh 
hath above in his Plea alledged ; and this he 
prays may be inquired of by the Country; and the 
the faid Jobn 0 4 likewiſe the ſane. 


It the Declaration contains five tenets 
he one an Tndebitarns. Aſumpſit for twenty 
Pounds for Work: and Labour, another 4 
Quantum Meruit for the ſame, an Tndebi 
tatus Aſſumpſit for Goods ſold and deliver 

and a Quantum Valebant for the ſame, and 
an Tnſimul Comput aſſet. 

And if the Defendant's Attorney is wel 
ſatisfied from his Client, that he never 

bought any Goods of bim, that there never 

Was ſuch an Account ſtated between them, 

and that his Work and Labour comes but to 

1 Pounds, his beſt way of n it, is 
Ms... 


ee Op © es IO Fg ak 
of Money contained in the ſecond, third, fourth and 
fifth Promiſes mention'd in the faid Declaration; 
and alſo as to ten Pounds Part of the ſaid twenty 
1 mention d in the faid firſt Promiſe 3 in the ſaid 
; | Declaration; 


Pocxert CoMPANION. 


77 


Declaration ; the ſaid Jobn faith, that he did not Common 
Pleas. 


undertake, in ſuch Manner and Form, as the ſaid 
Thomas above complains againſt him; and of this 
he puts himſelf u ＋ the Country; and the ſaid 
wy Tabs doth likewi 
nd Wen Pounds, Refidue of che faid twenty Pounds, 


that WH mention d in the faid firſt Promiſe in the ſaid De. 
an claration, the ſaid John faith, that the faid 


Bt BY Thomas ought not to have or maintain his ſaid Ac- 
int %, thereof againſt him, becauſe he faith, that af 
ath ter the making of the {aid Promiſe and Underta- 
king, and before the Day of Iſſuing out the Ori- 
er ginal Writ of the ſaid Thomas, (that is to fay) ſuch 
dee Day; Tear and Place, he the ſaid Fohn was ready, 
the and tender'd Payment of the ſaid Sum of ten Pounds 
Nc the ſaid Thomas, which ſaid Sum of ten Pounds 
0 tender'd as aforeſaid. to the ſaid Thomas, he the 


ſes, Mid Thomas then and there did, and always aſter- 
My wards hath refuſed to accept; and that Sum he the 
ad John is now ready to pay to the ſaid Thomas, 
hi 7 the ſaid Thomas is willing to accept the fame. 
And for that Purpoſe, the ſaid Jobn brings the faid 


Sum of ten Pounds into this Court to be paid to 
the ſaid Thomas, if the ſaid Thomas is willing to 


herefore he prays Judgment, whether the ſaid 
homas ought to have or maintain his ſaid Ain 


tereof Wer him, and fo forth. 

Replication thereto. 
And the faid Thomas, as to the ſaid Sum of ten 
Pounds, Reſidue of the ſaid Sum of fifteen Pounds, 


mentioned in the ſaid firſt Promiſe in the faid De- 
laration ſaith, that notwithſtanding any thing a- 


E 3 having 


the ſame: And as to the faid 


accept of the ſame ; and this he is ready to verify; 


ove alledged by the ſaid John in his faid Plea, he 
* faid Tents ought not to be precluded from 


3 
Common having his ſaid Action thereof againſt him the ndl 
John, becauſe he the ſaid Thomas. faith, that th 
ſaic Jabn did not tender to the ſaid Thomas the fai 
Sum of ten Pounds, in ſuch, Manner and Form a th 


Plleas. 


L 


75 And the faid John comes and defends th B 


calls it in his Declaration) and it is read u 
him, and ſo forth. He likewile. crave © 
Dyer of the Condition of the faid Jo i 
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the ſaid John hath above alledged in his Plea ; an g 


this he prays may be inquired of by the County, ſſl c 
pad the f 9 


aid Jobn prays likewiſe the ſame. 7 

A. Plea of Payment to an Aion a 
Money due on a Bond. th 

al 


Force, Injury and Damages, and whateve 
elſe he ought to defend, when and whe 
the Court will confider thereof, and crave 
Oyer of the faid Writing Obligatory, (or i 
the faid Bond, according as the Plainif 


thereunder written; and it is read to hin C 


in theſe Words, (here recite the Condition ar 


which being read and heard, the faid For 


ſays, that the ſaid Thomas ought not 1 


have his ſaid Action _—_ the ſaid Fobr 
becauſe he faith, that after the making of thi} © 
ſaid Bond, and after the ſaid 25th Day o 
Fete. mention'd in the ſaid Condition, an I. 
before the iſſuing out of the Original Writ q „ 
the ſaid Thomas, (that is to fay) on the 20 
Day of September, in the Year of our Lord 


one thouſand ſeven hundred and thisty-twc 


te 
L 
he the ſaid John paid to the ſaid Zh oy fe 
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the ſaid Sum of fifty Pounds mention'd in Common 
the ſaid Condition, together with all Inte- Pleas. 
reſt due thereon, according to the Form of 
the Statute in that Caſe made and provi- 
ded; and this he is ready to verify; where- 
fore he prays Judgment, whether the ſaid 
Thomas ought to have, or maintain his ſaid 
Action againſt him, and ſo forth. 
This Plea of Payment was given by the 
Act of 4 & 5 of Queen Anne, cap. 16. for 
the Amendment of the Law, as mentioned 
— the Proceedings of the King's 
Bench. 1 


The Form of making up Records, aud of 
the Proceedings to Trial. 


Pleas at Weſtminſter, before Sir Robert Eyre, Placita, © 
Ent. and his Companions Juſtices of the Bench of | 
our Sovereign Lord the King of Hillary Term, in the | 
ſixth Year of the Reign of our ſaid Sovereign Lord 
George the Sccond, King of Great Britain, France 
and Jreland, Defender of the Faith, and ſo Fats 

| | oll 67. 


Norfolk. John Gooch, late of Thetford, in the 5, 3 

this faid County of Norfalt, Gent. was attach'd to an- ho 
ſwer to Thomas Hunt of a Plea of Treſpaſs, (or Tre. 
paſs on the Caſe ; and whereupon the faid Thomas 
complains, that whereas, Cc. /o go an to the End 

| of the Declaration, and then begin the Plea thus: © 

And the ſaid Thomar, by Robert Martin his At- pp, 

"0 torney, comes and defends the. Force, Injury and 

Damages, and whatever elſe he ought to de- 

fend, when and where the Court will confider 

uy thereof; and faith, that he did not undertake in 

| E 4 . ſuck 
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ſuch Manner and Form as the ſaid Thomas. above 
complains againſt him; and of this he pus himſelf 
upon his Country; and the ſaid Thomas doth likewiſe 
the ſame ; therefore the Sheriff is commanded, that 
he cauſe twelve free and lawful Men of the Body 
of his County, every one of which to have ten 
Pounds a Year at leaſt; of Lands, Tenements or 
Rents, by wwhom the Truth of the Matter may be 
the better known, to come here on the Octave of 
Saint Hillary, and who are not related, either to 
the ſaid Thomas, or the ſaid Jahn, to recognize 
and make a Fury of the Country between the faid 
Parties of the Pha aforeſaid ; becauſe as well the 
faid Jobn, as the ſaid Thomas, between whom the 
Matter is in Diſpute, have ſubmitted themſelves to 


the Jury. 


I che Cauſe be not tryd of the ſame 
Term mention d in the Placita above, then 
you muſt inſert a new Placita between this 


and the following Jurata. 


"The Form of a Jurara. 


Norfolk. A Jury is here reſpited till {cen Days 


from the Feaſfi-Day of Eafter, between Thomas Hunt 


the Plaintiff, and the ſaid Fohn Gooch, late of Thet- 
- ford, in the faid County, Gent. of a Plea of Tre/- 
paſs upon the Caſe, unleſs his Majeſty's Juſtices ap- 
nr to hold the Aſſizes in the. ſaid County, 


come before the 2oth Day of ' March, at 
Thetford in the ſaid County thro Default of theJurors 
and becauſe none of the Jurors may come, therefore let 
the Sheriff have the Bodies, and ſo /orth. And be it 
known, that the Juſtices have delivered a Writ there- 
of here in this Court, this ſame Term to the Under- 
N | Sheriff 


Pocxer CoMPANION. 


of Form of Law. 1 


II it be thought proper to carry that Sen- 
ren tence fp Ji full Length in the Jurata a- 
or bove, which is underſtood by the Words, 
be aun ſo forth; then it is thus 


o Therefore let the Sheriff have the Bodies of A. B. 
re C. D. E. F. G. H. J. K. L. M. and % on to tht 
lid reſt of the Fururs return d in the Panel to the Venite 
he Facias, before our Juſtices at }Weftminfter, in fien 
he Days from the Feaft-Day of Eafter, or before our Ju- 
to if ftices appointed to hold the Afſizes in your County, 
if they ſhould come before, on Monday the zoth Day 
of March next following, at Thetford in your 
County; zhe above-mentioned Jurors having been 
ſummon' d in our Court, before our Juſtices at Vet. 
minfter, to make a Jury between the faid Parties, 
of a Plea, or in an Action of 'T reſpaſs on the Caſe. 


1%. 44+» 


hat I it be 


Before the late Act of Parliament of the 
Fifth of his prefent Majeſty, the Names of 
the Jury were always expreſſed in the Ha- 
beas Corpora, and that was the Reaſon of 
this Entry; but now the Names of the 
Jurors are not mentioned in the Body of 
the Habeas Corpora, but the Tenor of the 
Writ now is, that the Sheriff ſhall have the 
Bodies of the ſeveral Perſons mention'd in 
the Panel annext to that Writ, as. may be 
ſeen hereafter in the Form of a Writ of 
Habeas Corpora; and therefore I ſubmit it, 


1 
it 
— 
C 
- 
, 
t 
t 


not now be ſhortned in this Manner. 
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Common Therefore let the Sheriff have the Bodies of the 


ſeveral Perſons by him return'd here to his Majeſty" 
Juſtices, on his Majeſty's Writ of Venire Facias to 
him directed, to ſummon a Jury between the ſaid 
Parties 9 the Plea aforeſaid, or I would rather lay 


in the, id . 


1 your ve u E then hh ths! 


London. A Jury is here reſpited between Thomas 
Hunt, Plaintiff, and Fohn Gooch, late of Lond, 


Gent. of a Plea of Treſpaſs upon the Cafe, until 


(the very next Day after the Sittings,) if in Term; 
but if not in Term, then to the firſt Return of the 


| next Term; as in ffteen Days the Day of th: 


Feaſt of Eafter, unleſs Sir Ro ert Eyre, Knt. his 
Majeſty's Chief Juſtice of the Common. Bench, ap- 
pointed ta try and determine Cauſes, by Force: of 
the Statute in ſuch Caſe made and provided, ſhould 
come before, on Wedneſday the 14th Day of Febru- 


45, at Guildbal,” Londm, thro the Default of the 


Jurors : And as to the reſt as in the former. 

If in Middleſex, you ſay, unleſs Sir Robert Eyre, 
Knt. his Majefty's Chief Juſtice of the Commer 
Bench, appointed to hear and. determine the Matters 


in Variance, by Force of the Statute in ſuch Cafe 


made and provided, ſhould come there before on 
Tuefdny the 13th Day of February, at Weftminfler 
aforeſaid, in ho great Hall of Pleas, commonly 
called Wefminfter-Hall, by the Default of the 
Jurors 3 end a; fo th the reſt as in : the former. 
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. the faxth Yoar of our Reign. 
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The Form of the Warrants ef At- 


torney. 


; Norfolt. Thomas Hunt appoints in his Stead, Ro- 


bert Martin his Attorney, againſt Jobn Gooch, late 
of Thetford, in the ſaid County Gent. in an Action 
of Treſpaſs upon the Caſe. | 2 
Norfolk. Fohn Gooch, late of Thetford, in the 
ſaid County, Gent. appoints in his Stead Henry 
Cockſedge his Attorney, in the ſaid Action. 


The Form of a Venire. 


GEORGE the Second, by the Grace of God, 
of Great Britain, France and Ireland, King, Deten- 
der of the Faith, and fo forth. To the Sheriff of 
Norfolk Greeting. We command you, that you 
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Pleas. 


Cauſe twelve free and lawſul Men of the Body of 


your County, (every of which to have ten Pounds 


a Year at leaſt in Lands, Tenements or Rents, by 
whom the Truth of the Matter will be the better 


known): to come before our Juſtices at Veſiminſter, 
in fifteen Days from the Feaſt-Day of Eaſter, and 
who are in no ways related, either to the faid Tho- 


mas Hunt the Plaintiff, or to the ſaid Fohn Gooch 
late of Thetford, in your County, Gent. to make a 


Jury of the Country, between the ſaid Parties of a: 


Plea of Treſpaſs upon the Caſe, becauſe, as well the 
ſaid Thomas,, as the ſaid Fohrn,. between whom the 
Matter is in Diſpute, have ſubmitted themſelves to 


the Jury; and have you there the: Names of the 
Jurors, and this Writ. Witneſs Sir Robert Eyre, 


Knt. at Meſiminſter, the 12th Day of February, in- 


Borret.. 


The: 


— 
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Fe The Firm of the Habeas Corpora. 


George the Second, by the Grace of God, King 0 
of Great Britain, Frante and treland, Defender of 
the Faith, and /o forth, to the Sheriff of Norfolk, 1 
| Greeting. We command you that you have the Bo- 
dies of the ſeveral Perſons mentioned in the Panel 
annex'd to this Writ, before our Juſtices at We/tmir- 
ſter, in fifteen Days from the Feaſt-Day of Eafter ; or 
before our Juſtices-appointed to hold the Aflizes in 
your County, by Force of the Statute in ſuch Caſe 
made and provided, if they ſhould come before, on 
Monday the 20th Day of March, at Thetford in your 
County, thro the Default of the Jurors ; the ſaidJurors 
having been ſummoned in our Court, before our Juf- 
tices at W:/minſter, to make a Jury between Thomas 
Hunt Plaintiff, and Fobn Gooch, late of Thetford in 
your County, Gentleman, of a Plea: of Treſpaſs up- 
en the Caſe 5 and have you there this Writ. Wit- 
neſs Sir Robert Eyre, Knight, at Veſiminſter, the 
_ Day of February, in the fixth Year of our 
eign. | 


If your Habeas Corpora be in London, you 
only vary it in this Manner; inſtead of (be- 
fore our Juſtices appoiuted to take the Mi- 
zes in your County, &c.) you ſay, 


Or before Sir Robert Eyre, Knight, our Chief 
uftice, appointed to bear, try and determine Matters 

in Variance depending in our ſaid Court of Common 
Benth, by Farce of the Statute in ſuch Caſe made and 
frovided, ſhall come before on Thurſday the 6th Day 
February, (which muſt be the Day of the Sitting 
Alen you intend to try the Cauſe) at Guildhall, 

; | | London, 


Pocket ComMPaNnron. 
ondon, thro the Default of the Furors, And then Common. 
ou go on as before, Being Furors ſummoned, &, Pleas: ' 


Note, this Rule muſt be obſerved in 


%, Middleſex. 


« fe the Term, on which Iſue is joine 
an 


returnable at a Return-Day before you 
try the Cauſe: And the Teſte of your. 
Habeas Corpora ſhould be on the Return 


—— Cauſes to be tried in Londen and 


Your Yenire muſt bear Teſte on the fr 
5 


ur Day of your Fenire, and the Return 


ors thereof ſhould be on a Return- Day 


uf. after your Cauſe is to be tried; as for 


#5 Inſtance, Suppoſe your Cauſe is to be tried 
in Wat the third Sitting in Hillary Term, which 
* Ie will ſuppoſe to be on the fourth of Fe- 


t. Nruary; your Perire muſt bear Teſte the 


ie 23d Day of Zannary, and be returnable in 


* teen Pays from the Day of St. Hillary; 


and your Habeas Corpora will bear Teſte on 
the 31ſt Day of Zanuary, and muſt be re- 


u turnable on the Octave of the Purification . 
ile bleged Virgin Mary. And tho' ori- 
- [ginally at Common Law there was to be 


fifteen Days between the Teſte and the Re- 


Days 


turn of every Writ, yet by the Statute of 
the 13th of K. Charles the Second, cap. 2. 
ef. 6. reciting, that many Suits com- 
menced by original Writs had been protract- 
ed, and long delayed from Judgment and 
Execution, by. Reaſon of the Neceſſity of 
having fifteen Days at leaſt between the 


85 


8% *- The ATT ON 


Cemmon Days of the Teſte and the Days of RetunWics 
Pleas. of Writs then uſed in Perſonal Actions, an Cou 
alſo in Actions of Ejectment for Lands an 
Tenements, for Remedy thereof, and ful 
the more eaſy expediting Trials, and for the 
more ſpeedy executing of Judgments, full 
the Time then to come, It was enatted 
That in all Actions of Debt, and all othe 
© Perſonal Actions whatſoever, and alſo in 
© all Actions of Ejectment for Lands and zes 
* Tenements then — 3 or which 
© at any Time then after ſhould depend 1 
by original Writ, in either of his Majo firs 
* ſty's Courts aforeſaid, after any Iſſue ther A 
in joined to be tried by a Jury, and all tak 
© any Judgment had or obtained, or to be for 
© had or obtained in either of the Courts «iſ one 
* foreſaid, in any ſuch Action as aforeſaid ih by 
there ſhould not need to be fifteen Day it « 
© between the Teſte-Day and the Day off tak 
© the Return of any Writ or Writs of Venini Ye 
© facias, Habeas Corpora Furatorum, off 4 | 
* Diſtringas Furatores ; Writs of Fier'f cot 
© facias, or Writs of Capias ad SatisfacienWY or 
* dum ; and that the Want of fiftcen Day ha 
© between the Teſte-Day and the Day of the thi 
* Return of any ſuch Writ, ſhould not be in 
© affigned for, or taken or adjudged to be at 
Error; any Law, Cuſtom, Statute or U- th 
* ſage to the contrary thereof in any wiſe an 
* notwithſtanding. pe 
And it may not be amifs to explain what or 
is meant in the Award of the ſeveral Writs P. 
of Habeas Corpora and Diſtringas, by the] 
Sheriffs being commanded to have the Bo- w 


dies 


ies, on the next Return - Day after 


Middleſex, the Chief Fuſtice of the reſpectiue 
Courts, or if at the Allies The Juſtices 
appointed to hold the Aſſizes at ſuch, a 
Place, in ſuch a County, ſhould come. be- 
fore, that is, before the Return of the Ha- 


Mes thro' the Default of the Jurors. 
In order to underſtand which it is necef- 


= Magna Charta, Aſſizes were only. to be 
taken in the Court of Common Pleas, or be- 
fore the Juſtices in Eyre, which occaſi- 
oned great Delay to the Plaintifls. And 


taken in the proper County, once every 
Year. So. that my Lord Coke fays in his 


en or Common Pleas, unleſs. the Diſſeiſin 
JM had been made in the County where 


be the Benches fat and if both Benches ſat 


bein the ſame County, then the Plaintiff was 
beat Liberty to make his Writ returnable ei- 
U-El ther in the King's Bench or Common Pleas ;; 
e and he ſays further, that in that Caſe it ap- 

pears that the Juſtices of both Benches had 
at original Juriſdiction ordinarily, without any 
ts Patent, 7 


off But Trials by Ni prius were firſt infti- 


. tutcd by the Statute of Weſtminſter 2. 2 


the Cauſe is tried, unleſs (Hin London or 


beas Corpora or Diſtringas, there at the 

fary to ſhew, that before the Statute of 

by that Statute v. Magna Charta, cap. 30. 2 Inſt, 
it was provided that the Aſſizes ſhould be 422- 


4 Truſt, 158. that no Aſſizes by this Statute. 
could be returnable in the King's Bench 


Pocket CoMpPanto ** 


lies of the Jurors before the Judges of the Common 
burt from whence the reſpective Proceſs Pleas. 
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Pleas, 


Common the ne that Purpoſe is annexed f 


2 the Baptiſt and the Gule of Auguſt 


* The Arrornty's 


rces of Aſſeze, by Force of a Fudicial Writ 
— by this laſt mentioned Lew that Re: 
medy provided by MagnaCharta was thought 
too Short; and therefore by the Statute 0 
Weſt. 2. they were appointed to be taken 
three Times a Year. The firſt was be 
tween the fifteenth Day of the Feaſt of $, 


y which is meant the Feaſt of S. Peter 
84 Vincula, which is the iſt of Auguſt, and 
the fecond was between the Fea of tht 
Exaltation of the holy Croſs and the Nas 
(or the Octave) of Sr. Michael; and the 
third was between the Feaſt of the Epipha: 
ny and the Feaſt of the Purification of th 
Bleſſed Virgin Mary. n 

t would be too tedious here to mention 


the ſeveral Remedies provided by this Sta- * 


tute, and the ſeveral Alterations that have 
been made as to holding the Aſſizes; there- b 
fore 1 ſhall omit it, and only explain what * 
is meant by the Sheriffs being commanded . 
eo have the Fury before the Ling. if in the be 
King's Bench, or if in the Common Pleas, 0 
before the Fuftices at Weſtminſter, ar ſuch © 
a Day, which if the Cauſe is tried in 


Term, is the next Return-Day afterwards, |. 
if at the Aires, at the firſt Return in the , 


bſequens Term, or before the reſpective 
Chief Juſtice if in London or Middleſex ; I, 
but if at the Aſſes, or before his Majeſty's 
Fuftices appointed to hold the Aires, ac- 
cording to the Form of the Statute in that tn 


Caſe made and provided, if they ſhould coms 


before, 


PockeT COMPANION. 


core, (that is before the Day of the Re. Common 
in of ihe Habeas Corpora, or Diſtringas) Pleas. 
Wit ſich a Day and Place, (viz.) when and 
obere the Sittings or the Aſfizes are to be 


ell thro' Default of the Furors. _ 

The Jurors are obliged by the Venire to 
tome before the Judges of the reſpective 
'ourts out of which it iſſues, at the Re- 
turn thereof to recognize, as has been ſaid 
before, and try whether what was contained in 
he Iſſue, was on the Part of the Plaintiff or 
efendant true. If the Jury comes not 
there upon the Return of the Venire for 
that Purpoſe, then they are Dæſaulters; 


and the Judges being obliged to try the 


Cauſe at Ni? prius, upon this further Pro- 
cels of a Habeas Corpora or Diſtringas, is 
thro the Default of the Jurors. Pf 
And therefore the Award of theſe Writs 
being with the Word Nye, and the Writs 
themſelves with the Word Si, may be, I 
thiok, eaſily reconciled ; for the Award of 
a Diſtringas is an Entry ſignifying, that _ 
inaſmuch as the Zury did not appear at, 
the Return of the Venire to try the Cauſe ; 
therefore they are reſpited until ſuch a Day, 
which is the Return of the Habcas Corpora 
or Diſtringas; unleſs the Judges appointed 
to hold the Aſſizes at ſuch a Place, ſhould 
come there before the Return of the Habe- 
as Corpora or Diſtringas, to try the Cauſe, 
thro' the Default. of the, Furors not having 
been at the Day and Place where the Ve- 
ire was returnable for that Purpoſe; and 
then the Entry goes on further, let the Sheriff, 
PIE 2 therefore 
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Common therefore have their Bodies, (that is) ift 
| Pleas, Judge ſhould, come at the Siftings, or 


Juror. | 
And therefore before there is an Entry ff 


The ATTORNEY'S 


the Alliaes, and the Jurors. ſhou}d agi 
make Default) before the Judges of th 


Court, out of which the Proceſs iſſues i 


the Day of the Return thereof. | 

And the Reaſon of a new Placita uled 
the King's Bench, I apprehend to be ven 
plain, becauſe the other Placita is ſuppoſe 
to have been made uſe of when the Cauk 
would have been tried before, at the Return 
of the Venire, but thro' the Default of thi 


a Furata, which is the Award of the I 
triugas, it is thought convenient that ther: 
ſhould be a new Placita to fignifiy that th 
Cauſe is again brought on to be tried, which 
would have bcen tried before at the Retur 


ol the Yenire, but for the Default of the 


Furors in not being there. y 
And when the Writ itfelf is made out 
Purſuant” to ſuch Award by the Court, it 


would be inconfiſtent to make uſe of the 


Word Ni there, becaufe by the Writ the 
Sheriff is commanded toe have the Bodies 0 
the Zurors at the Day of the Return, or 
\befere the Fudges at the Aſſizes, if they 
ſhould come there before ſuch Return, at 
ſuch a Day thro' the Default of the Jurors: 


For as has been ſaid, whenever they come to 


try a Cauſe upon a Diſtringas, or a Habea) 


Corpora, it is for the Default of the Juror 


not having come before, 
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If the Ae do come at the Aſſizes and Common 


ty the Cauſe; then the Paſtea, which is the 
Return of the Writ of Mi prius, takes 
Notice of their having been there, and 
what was done thereon; and the Jury are 
diſcharged, and the Entry of their having 
been reſpited, is no more than as being 
conſonant to the Writ which commands the 
Sheriff to have them at Meſtminſter, or 
wherever the Writ is returnable, leſt they 
ſhould not have come to do Juſtice to their 
Country ; and that there may be a Continu- 
ance of the Proceſs, that upon their further 


Default, if there had been any, a new Proceſs 


might have iflued to compel them to come. 
The Form of 4 Subpæna for Witneſſes- 


George the Second, &c. To 4. B. C. D. E. F. 
and G. H. Greeting. We command you and every 
of you (hereby firmly enjoining you, that you lay 
aſide all Manner of Excuſes and Delays whatſoever) 
that you be in your proper Perſons before our 
Juſtices appointed to take the Aflizes to be held at 
Thetford, in the County of Neroli, on { ſuch a Day) 
being the Day of the Aſſizes next following, to teſtify 
and declare the 'F ruth in a certain Matter in Vari- 
ance, depending in our Court before our Juſtices at 
Meſtminſter, in an Action of Treſpaſs upon the Caſe 
undetermined, between Thomas Hunt Plaintiff, and 
John Gooch, late of Thetford in the County of Nor- 
Folk, Gentleman, Defendant ; and this you, nor 
either of you are in no wiſe to omit, under the Pe- 
nalty of One Hundred Pounds, to be had of you 


and every of you. Witneſs Sir Robert Eyre, 


Knight, the twelfth Day of February in the ſixth 
Year of our Reign, | 


Pleas- 
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The Attorney's 


1 


If the Cauſe be in Zondon, then you ſy + 
That you be before Sir Robert Eyre, Knt. u 


Chief Juſtice of the Common Bench, at Gulli 
Ball, in London, on Wedneſday the 14th Day 
of February, now next to come, to teſtify, &. 


If in Middleſex, then you lay, * 


Before Sir Robert Eyre, Knight, our Chis 


Juſtice of the Common Bench, on Tugſday the NN. 

13th Day of February, now next enfuing, i 

at Weſtminſter, at the great Hall of Plea, 
commonly called Weftminfler Hall, to teſtify, 
and declare, Oc. | 


The Form of a Ticket is thus. 
Mr. A B. Do 


& . 
By Virtue of a Writ of Subpana to you directed, 
and here with ſhewn unto you, you are Perſonally t 


be and appear 


fize, on 


— af —— of the Clock in the 


before his Majeſty's Juſtices of Af- 
next, being the ——— Day of 
noon 


of the fame Day, at the Court then to be holden, 
at — to teſtify the Truth according to 
your Knowledpe, in a certain Cauſe now depending, 
and then and there to be tried, between Thomas 
Hunt Plaintiff, and Jobs Gooch Gentleman, De- 
fendant, in a Plea of Treſpaſs upon the Caſe, on 


the Part of 


And thereof you are not 


to fail, on Pain of one Hundred Pounds, dated the 


of 


in the ſixth Year” of the 


Reign of our Sovereign Lord George the Second, 
by the Grace of God, of Great Britain, France, 


and Ireland, King, Defender of the Faith, an 5 
forth, and in the Year of our Lord one Thouſand 
ſeven Hundred and Thirty- two. 


The 


U fay = 10 kr, Firn nn CIOS) 13817 
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nt. our | 1 
6 Ker warde on the Day, and at the Place within 
Foatained, the within named Thomas Hunt, by his 


Attorney within named, came before Sir Robert 
Eyre, Knt. Chief Juſtice to our Sovereign Lord the 
King, of his Common Bench, Sir Foha Forteſcue Aland, 
Knight, one of his ſaid Majeſty's Juſtices of the ſaid 

anon Bench, Juſtices of our Sovereign Lord the 
King, appointed to hold the Aſſizes for the County 
of Suffolk, and the within named Jabn Gooch, ;altho? 
olemnly required, came not there, but made 


s made within, be accepted of againſt. him 


o be upon that Jury, ſome of them, {that is to 
ay( Francis Scotchmere, Fohn Howard, Henry Brite 


ed” Nin, Phineas Todd, (ſo naming the reſt that ap- 
/ to eared,) came, and were ſwarn upon that Jury: 
nd becauſe the Remainder. of the Jurors of that 


of ury have not appeared, therefore others of Circum- 
Rances are by the Sheriff of the County aforefaid, 


Er the Requeſt of the ſaid Thomas Hunt, and by the 
to {Command of the ſaid Juſtices, put on a-freſh, whoſe 


ames are in the within written Panel, to be affiled 
according to the Statute in ſuch Caſe made and pro- 
ided ; which faid Jury ſo newly put on, (that 1s to 
ay) York, and Robert York, who being ſum- 
mon'd likewiſe came to declare the Truth of the 


fore impanelled and ſworn, and being choſen, try'd 
nd ſworn, declare upon their Oaths, that the ſaid 
Jobn did undertake, in the Manner and Form, as 


xcafioned by the ſaid within Contents, beſides his 
993 . Expences 


degzult: Therefore let the Jury, whereof Mention 


the ſaid Thomas within complains againſt him: And 
hey aſſeſs the ſaid Thomas Hunt's Damages, 
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Commen 


Pleas- . 


by his Default; whereupon, the Jurors ſummon d 


ithin Contents, together with the other Jurors be- 
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Common Expences and Coſts laid out by him in this Be. 
Pleas. + half to twenty-two Pounds, and for his Expenct 


way of Challenge to the Array or to the 
Poll; Then the Court proceeds on to ſwear 


ng to the Panel, the Cauſe is tried, and 


aift of the Fury be taken againſt him by j, 
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and Colts to forty Shillings. 


The Meaning of the Words, F here fore lt br 
the Fury be accepted of againſt him by hi j * 
Default, is luyhen a Cauſe is called on, and th. 
the Plaintiff and Defendant are called; i 
the Defendant does not anſwer, or ſay any 
Thing, when the Panel is call'd over by 


the Jury, and the Defendant not appear þ 


the Entry upon the Pcſtea ſuggeſts, that 
the Defendant, tho' Glemaly regalo did: 
not come, but made Default; therefore the 
Jury are taken, or more properly accepted 
of by the Court, thro' the Defendant's Df 
Fault; tho' in Truth, the Defendant and 
his Attorney might be there ready at the 
firſt Calling of the Cauſe, yet the Acid 
makes the Entry in that Manner, that the 
Defendant made Default ; but the belt 
Reaſon I can give for it is, that the Cryer 
and Aſſociate have two Shillings a piece 
for the Default, (tho' in Truth, none ever the 
made, and the Entry is ſo drawn up uf me 
warrant that Fee. | 

Therefore the Author of a late Treatiſe, 
ſaid to be Inſtructions for Clerks and Pracy.. 
tiſers of the King's Bench and Common 5 
Pleas, quite miſtakes the Matter, when he 
tranſlates the Entry; Therefore let a Ver. 


4 J - Defaul, 


im 
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0 © 
be. pe utt, and he carries his Miſtake farther, Common 
ences Wren he tells us, that © this is the Form Pleas. 


dant, after the Jury are ready to give 
1. of their 7er41, doth not appear on his be- 
ing called, knowing that the Verdict will 
r | certainly paſs againſt him;“ ſo far is that 
ty rom Truth, if he would have look'd into 
* he Entries, he would have found, that not- 
vithſlanding this Entry of the Fury bong 

ani ken or accepted of by the Court, again 
im thro' his Default, yet the Defendant 
FF 3) give Evidence in the Cauſe, and ob- 
ain a Verdict againſt the Plaintiff in the 
ame Manner, as if he had appeared when 
the Panel was called over, and that he loſt 
no other Advantage thereby, but that he 
ould not challenge any of the Zurors ; and 
therefore the Jury are taken and accepted of, 
to try the Cauſe, by his Default of 'not ap- 


„utich 783. Sleigh and Metham, there 
be Entry is, that the Jury may be accepted 
of againſt the Defendant, thro his Default, 
el tho there was a von Defence made for 

the Defendant ; ſo in the Caſe of North 
«ſend Lad, Tut. 156, there is the ſame 
a Entry, that the Jury ſhall be accepted of 
„„againſt the Defendant, thro' his Default, 
where Part was found for the Plaintiff, 
and a ſpecial Verdict as to the reſt ; upon 
which Judgment was given for the Deen. 


Boite, 


of a Poſtea, where the Verdict is for 
e che Plaintiff by the Defendauts De- 
„ bi fault, (that is, Rye he) where the Defen- 


pearing, when the Panel was call d over. In 


Ly dant; ſo in 1 Saunders 245. Craft againit 


Common Yoite, there is the ſame Entry, and a De 


t ſaid to be moft proper where it is for Words or 
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fence made at the Trial ; ſo that to imaging 
that this Entry, quod Furata capiatur ver 
ſus. eum per Defalf, is only where the DM" 
ſendant makes no Defence at the Trial, i 
wrong, and to tranſlate the Words, Zur 
capiatur verſus eum per Defalt', that th 
Verdict ſhall be taken againſt him by hin 2 
Default, is, for want of Underſtanding then 
Entry in Latin; which I think a Mail 
ſhould always do before he tranſlates it: 
into Engliſh, or elſe the Reader may be 
led into Errors, that he may not eaſily 
et rid of, when he finds it in a Book of 
o good Authority, as this Inſtruction to 
_ Clerks and PraQtiſers ſeems to be. 


A Writ of Inquiry. 


GEORGE the Second, by the Grace of God, 
King of Great Britain, France and Ireland, Defen- al 
der of the Faith, and fo forth, to the Sheriffs of i N 
London, Greeting. Whereas A. B. late of E. in your 
County, Teoman, had been attach'd to appear in 
our Court, before our Juſtices at Weftminſfter, to an- 
ſwer to C. D. of a Plea, that whereas (/ go on with 
your Declaration to theWards to the Damage of the ſaid C. 
twenty Pounds, as it is ſaid) and ſuch Proceedings art 
Bad thereon in our Court, that the ſaid C. ought to 
recover his Damages by reaſon of the Premiſſes, (hi; 


Torts) and if in Aſſumpſit, his Damages occaſion'd 
for not performing ſeveral Promiſes and Under- 
- takings made by the ſaid A. to the ſaid C. But be- 
caufe it is not known what Damages the ſaid C. hath 
(aſtain'd by reaſon of the Premiſſes, (or of the not 
| | peformung 
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gs We command you, that by the Oath of 
elve honeſt and lawful Men of your County, you 


ained, as well by reaſon of the Premiſſes, (or of 
performing the ſaid ſeveral Promiſes and Under- 
ms) as for his Expences and Cofts laid out by 
im about his Suit in this Cauſe. And the [ngui- 
n which you ſhall make thereon, do you make 
parent to our Juſtices at Vefiminſter, on the Oc- 
ve of the Purification of the Bleſſed Virgin Mary, 
Inder your Seal, and the Seals of thoſe by whoſe 
aths you ſhall take ſuch Inguiſition. And have 
u there the Names of thoſe by whoſe Oaths you 
ll take the ſaid Inguiſition; and this Writ, Wit- 
5, Sir Robert Eyre, Knt. at Weſtminſter, the 
enty-third Day of Fanuary, in the ſixth Year of 


Reign. 


{ Writ of Inquiry where the Plaintiff 
fen. died after Judgment, and before the 
s of HYrit of Inquiry. 


rn GEORGE the Second, c. To the Sheriff of 
An. duleſex, Greeting. Whereas E. P. Widow, (Ex- 
with Netrix of the laſt Will and Teſtament of M. P. 
40. Ir late Husband deceaſed, late one of the Attor- 
s of this Court) in the Term of the Holy Trinity, 
t paſt, proſecuted out of our Court of Common 
ch, againſt A. B. late of London, Diſtiller, our 
rit of Capias, returnable in our ſaid Court of 
mmon Bench, before our Juſtices of the ſame, 
a Plea of Treſpaſs upon the Caſe ; to which 


„ Writ the faid A. appeared at the Return of the 
ath d Writ; and thereupon the ſaid E. as Execu- 
not Ar of the faid laſt Will and Teſtament of the - 
ung d M. her ſaid late Husband deceaſed, declared 

| =P 5 again} 


"Wiigently inquire what Damages the ſaid C. hath 


- a9 
forming the ſaid ſeveral Promiſes and Under- Common 


Pleas, 
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Common againſt the ſaid A. in Mzichaelmas Term laſt, U 
Pleas. this our ſaid Court of Common Bench; for the Þ 
whereas, (and ſo go on with the Declaration; au 
thereupon ſuch Proceedings were had, that it wad 5 
conſider'd here in our faid Court of Common Bench Ad 
by our Juſtices of the fame Court, that the ſaid J 0 
ought to recover her Damages, occaſion'd by th & 
not performing of the ſaid ſeveral Promiſes and Un 
dertakings made by the ſaid A. to the ſaid M. infiÞide 
his Life-time, in the Form aforeſaid. But becauſ 
it was not known what Damages the faid E. had 
ſuſtained, by reaſon of the Premiſſes; Therefore au ou 
commanded you, that by the Oaths of twelve hone 
and lawful Men of your County, you ſhould dil 
gently inquire What Damages the ſaid E. had ſu 
ſtained, as well by Reaſon of the Premiſſes, as fo 
her Expences and Cofts, laid out by her about het 
Suit in that Behalf. And that the Inguiſition which 
| You ſhould take thereon, you ſhould cauſe to bf 
before our ſaid Juſtices of our ſaid Common Beni © 
at Weſtminſter, on the Morrow of St. Martin, unde 
your Seal, and the Seals of thoſe, by whoſe Oath 
you ſhould take ſuch Inquiſition, as by the Record 
and Proceedings thereon, now remaining in our faic 
Court of Common Bench, before our ſaid Juſticgp"*: ! 
at Wet minfter, manifeſtly may appear. Neverthe 
leſs an Inquiry of the ſaid Damages yet remains tollfe 
be made: And the ſaid E. is now dead, as we 
have received Information from R. B. Adminiltr 
tor of all and ſingular the Goods and Chattle f 
Rights and Credits, which were of, and belong 
to the ſaid M. at the Time of his Death un 
adminiſtred by the ſaid E. And therefore at the Inſtancg 
of the faid R. in our ſaid Court, before our fad 
Juſtices at Neſtminſter, by our Writ of Scire Facia: 
iſſuing out of this our ſaid Court of Common 
Bench, we lately commanded you, that by honeli 
and lawful Men of your Bailiwick, you ſhould 


cauſe 


A - 
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MG it to be frown to the ſaid R. that he was to Commoy 
Je been before our ſaid Juſtices of this our ſaid Pleas; 
of Common Bench at W:ftminfter, in fern 
s of St. Martin, to ſhew Cauſe, if he knew of, 
had any thing to ſay for himſelf, why the ſaid 
ſhould not recover the ſaid Damages, by rea- 
of the Premiſſes againſt the faid A. according to 
Form of the Statute in ſuch Caſe made and 
rided, if the ſaid A. thought it Expedient fo to 
At which Day the ſaid R. came into our faid 
Ar, before our ſaid Juſtices at Veſiminſter; and 
our ſaid Sheriff at the ſame Day, made a Re- 
a: to our faid Writ, that by E. S. and F. R. 
jeſt and lawful Men of your Bailiwick, you had 
id it to be known to the ſaid R. that he ſhould 
e been before our faid Juſtices at We/tminfler, _ 
the Day and Place aforeſaid, to have ſhewn 
ein Form aforeſaid, if he had thought it Ex- 
ent for him ſo to have done, as by our ſaid Writ 
was commanded to do; which ſaid R. being ſa 
med, and ſolemnly required, did not come at 
Day but made Default; whereby it was con- 
in our faid Court of Common Bench, by 
Juſtices of the ſame, that the ſaid R. ought to 
ver the ſaid Damages by reaſon of the Premiſſes. 
f becauſe it is Unknown what Damages had been 
ned by the ſaid E. by reaſon of the Premiſes ; 
ebore ve command you, that by the Oaths of 
he honeſt and lawful Men of your Baliwick, 
diligently inquire what Damages the ſaid E. 
ined, as well by reaſon of the Premiſſes, as for 
Expences and Cofts, laid out by her about her 
I uit in that Behalf. And the Inguiſition which you 
dF! take thereupon, do you make appear before 
laid Juſtices of our ſaid Court of Common 
ch at Weſtminſter, on the Octave of St. Hillary, 
Wer your Seal, and the Seals of thoſe, by whoſe 
ths you ſhall make ſuch Inguiſition, and have 
1 | 3 F 2 you 
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Common you there likewiſe the Names of thoſe Perſons þ 
Pleas. whoſe Oaths you take ſuch Inguiſition, and ti 


take 4. B. late of We/ftminſter, in your Coun 


' Purification of the Bleſſed Virgin Mary, to mal 


aforeſaid, in your County, whereof he is convicte 


of a certain Covenant, (or of certain Covenan 


Writ. Witneſs Sir Robert Eyre, &c. For 


A Capias ad ſatisfaciendum. 


GEORGE the Second, c. To the Sherif 
Middleſex, Greeting. We command you, that yi 


Ei: if he is to be found in your Bailiwick, a 
ſafely keep him, ſo that you have his Body befo 
our Juſtices at Weftminſfter, on the Octave of ii 


Satisfaction to C. D. for ten Pounds, which in o 
Court, before our Juſtices at Veſtminſter, 
awarded to C. D. fot his Damages which 
ſuſtain'd, by reaſon of a certain Treſpaſs upon t 
Caſe, committed by the ſaid A. to the ſaid C. at V 
minſter aforeſaid, in your County; if it be in, 
Action upon the Caſe upon an Aſſumpſit, then if 
for his Damages which he has ſuſtained, by read, . 
of not performing ſeveral Promiſes and Undertatinf 
made by the ſaid A. to the ſaid C. at Veſinii 


and have you there this Writ. Witneſs Sir Rob: 
Eyre, at We/tmi _ the 23d Day of * 
the ſixth Vear of our Reign. | 


F in Covenant. 
For his Damages which he ſuſtained by rea 


made between them, according to the Form and I 
fect of a certain Indenture, (or certain Articles, as! 
Caſe is) made at Weſtminſter, in your County, a 
broken by the ſaid 4. (then as in the former). 


Pocket CoMPANION, 


= 3 If in Treſpaſs and Aſſault. 


a certain Treſpaſ# and Aſſault, (or Treſpaſs, 
cult and Impriſonment, as the Caſe is) commit- 
d by the faid H. againſt the ſaid C. againſt our 
ace at M. in your County, whereof he is con- 
ited, (then as in the Fs | 


Upon a Nonfuit i in C aſe. 


To make Satisfaction to A. B. late of V. in 
ur County for one hundred Shillings, which in 


Wrarded to the ſaid A. by the Diſcretion of our 

ne Juſtices, according to the Form of the Statute 
ely made and provided againſt Parties, Plaintiffs, 
0 ſhould not proſecute their Writs, and proceed 
* ſame, for his Expences and Coffs, which he 
ind by C. D.'s not proceeding on his Writ, 


nd ſued out by the faid C. D. againſt the faid 
in our ſame Court; and have you there * 
Vit. Witneſs, Cc. 


Another Form. 


' reaſon of a groundle/7 Claim of C. D. in a cer- 
in Plea of Debt, upon a Demand of twenty 
vunds, proſecuted by the ſaid C. againſt the ſaid 
beet the ſaid C. is convitted; ; and have you 
this Wit 


Court before our Juſtices at Vefiminſter, were 


For his Expences and Coſts which he laid out, 


| LE OE if 


Tof 
Common 
Pleas. 


For his Damages which he ſuſtained by reaſon | 


a certain Plea of Trg/þaſs on the Caſe, proſecuted . 
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Writ thereof againft the Ed 4 whereof he is 0 
vided. 


Debt of twenty Pounds, which the faid C. hy 


this Writ. Witneſs, &c. 
| Tf it be againft an Executor de bonis propriis, 


whereof he is conuicted. And whereupon it 7s « 
fer d in our ſame Court, that the ſaid C. ong 


The ATTORNEy's 
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In 2 certain Plea of Tre/daſe and Eisganlfi 
wherein the faid C. proceeds no further on 


IF in Debe. 
To make Suti iim to C. B. 8 well f 


lately recovered againſt him in our Court bes 
our Juſtices at Vefiminſter; as alſo for fifty $ 
lings, which, in our ſame Court were awarded 
the Haid C. for his Damages which he had ſuſtain 
by reaſon of his detaining the ſaid Debt, when / 
the ſaid A. is convicted. And have you the 


ter a Devaſtavit return'd, then 1 


| We command you, that you take A. B. late 
Thetford, in your County, Clathworker, Execut 
of the laſt Will and Teſtament of C. 7. if 
ſhould be found in your Bailiwick, and ſ⸗ 
keep him, ſo that you have his Body before our Jul 
ces at Neſtminſter, on the Morrow of the Purifi 
tion of the Bleſſed Virgin Mary, to make SatisfaQii 
to C. D. as well for a Debt of twenty Pound 
which the ſaid C. hath recovered againſt him ino 
Court, before our Juſtices at Weſtminſter ; as Mi 
fifty Shillings, which in our ſame Court we 
awarded to the ſaid C. for his Damages which 
had ſuſtained, by reaſon of detaining the ſaid Da 


to have an Execution againſt the ſaid A. ExeculWLi 
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aforeſaid, for the faid Debt and Damagerto be le- Common 
id of the proper Goods and Chattles of the ſaid Pleas. 


' becauſe the ſaid A. hath waſted, converted, and 


es, which were of, and belong'd to the faid FE. T. 
Mic Teſtztor at the Time of his Death, which 
ame to the Hands of the ſaid A. after the Death 
the ſaid E. to be adminiſtred, to the Value of 
e ſaid Debt and Damages, as you your ſelf, on 
le Oave of St. Hillary laſt paſt, returned to our 


"Wi/rit. Witneſs, Qc. 
A Teſtatum Ca. Sa. 


hereof he is convicted, and then you ſay, And 

phereof our Sheriff of Sufo/k hath returned (or made 
Return) to our Juſtices at W2ftminfter, on the Oc- 
ave of St. Hillary laſt paſt, that the faid A. is not 
> be found in his Bailiwick. And in as much as 
t is ſufficiently teſtified in our ſame Court, that he 
rks and wanders up and down in your County. 
ad have you there this Writ. Witneſs, &c. 


A Non omittas Ca. Sa. 


We command you omit not, by means of the 
W.iberty of St. Ethelured in your County, but enter 


W' tbe Words whereof he is convicted; and where- 
pon you your ſelf have return d (or made a Re- 
nun to our Juſtices at We/ftminſter, on the Octave of 
Hillary laſt paſt, and ſome ſay only (at a certain 


Wy executed, you had ſent to the Bailiff of the ſaid 
v/FLiberty of St. Erheldred in your County, who hath 
| x = 7 the 


lipoſed of to his own Uſe, divers Goods and Chat- 


Wuſtices at Veſtminſter. And have you there this 


4 in the firft Ca. Sa. here inſerted, to the Words, 


erein, and take A. B. and /o on, as in the Former, 


ay now paſt (that in order to have the ſaid Writ 
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Common the full Power of returning of all Viss and Pr 
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and of the Execution of the ſame within the {ai 
Liberty, for that you could not execute the ſaid Vn 
in your County out of the ſaid Liberty, (which fai 
Bailiff had given you no manner of * ne 
And have you there this Writ. 


A Tefatum Non omittas Ca. Sg. is no moreth 
by beginning the Writ as before, and 
ding the Words belonging & to the Tea ax 
Non omitas after it. 


A Capias ad 9 * an E 
ecutor in Debt, upon @ Fudgment by D 
fault after 4 Sci. Fa. 


| GEORGE the Second, &c. (as in the Ca. Sai 
Debt) only you ſay, to make Satisfaction to C. 

idow, Executrix of the laſt Will and 'Teſtame 
of IF. C. as well for a Debt of twenty Pound 
which the faid V. in bis Life-time recovered agai 
bim, before our Juſtices at M effminſter, as alſo b 
fifty Shillings, which in our ſame Court were 
warded to the ſaid V. in his Life-time, 1 
Damages which he ſuſtained by reaſon of d 
his ſaid Debt whereof he is convicted: or 
upon it is confider'd in our ſame Court, that the | 
C. ought to have an Execution againſt the ſaid 4 
for the ſaid Debt and Damages by his Defad 
And have you there this Writ. Witneſs, &c. 


A Carl 


Pocket Co ANTON. 


{ Capias ad ſatisfaciendum, for the 
Reſidue of a Debt and Damages, Part 
| having been levied by a Fieri facias. 


GEORGE the Second, &c. To the Sheriff of 
t, Greeting. Whereas we lately commanded: 
o, that you d cauſe to be made of the Goods 
nd Chattels of A. B. late of Stowmarket, in your 
dunty, Hofer, as well a certain Debt of twenty 
ounds,. which C. D. had recovered againſt him in 


ba. ©» 


Nie our Juſtices at Wefminfer, in cen Days from 


rn) to our Juſtices at Wefminfer, at that Day that 
you had cauſed to be made, the Sum of ten Pounds, 
Sf the ſaid Goods and Chattles of the ſaid A. and 


oe aforeſaid ; and that the faid 4. had no other, 
r any more Goods and Chattles in your Bailiwick, 


Neadue of the faid Debt and Damages, as you 
had been commanded by the. ſaid Writ ; therefore 
ve command you, that you take the ſaid A. if he 


pit 
Vrit. Witneſs, Ce. 


ur Court before our Juſtices at Veſtminſter; as al- 
ſixty Shillings, which in our ſame Court were 
warded to the ſaid C. for his Damages which 
ie had ſuſtained, by reaſon of detaining his ſaid 
Debt; And that you ſhould have the Money be- 


be Day of St. Martin, to render to the ſaid C. for 
us aid Debt and Damages, whereof the ſaid I is 
mnviced, and you yourſelf return'd (or made a Ne- 


you had the Money ready at the Day and 


ks av 
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hereby you could cauſe to be made or levied the 


ſhould be found in your Bailiwick, and ſaſely keep 
him, ſo that you have his Body before our juſtices 
at Weſtminſter on the Octave of St. Hillary, to make 
datisfaction to the ſaid C. for the Reſidue of the 
aid Debt and Damages; and have you there this 


The Artorxry's 


A Fieri Facias upon Promiſes + un- | 
on performed. 1 NN F 


GEORGE the Second, c. To the Sheriff d. be 
— reeting, We Command you, that yu” J 
e to be made of the Goods aud Cliattler oi 
A B. late of Stowmarket, in your County, Ves. 
man, in your Bailiwick, twenty Pounds, which in | 
our Court, before our Juſtices at Vefiminſter, wen 5 
awarded to C. D. for his Damages which he ſi. Out 
ſlained, by reaſon of not performing certain Pro. 
miſes and Undertakings made by the faid H. to te © 
faid C. at St. Edmunds-Bury in your County; and 
have you the Money before our Juſtices at W. 
Rar on the Octave of St. Hillary, to render v 
ſaid C. for his ſaid Damages, whereof the ſail 
is * and have * there this Writ 


Wing. & 


For Nord.. 


For his Damages which he ſuſtained, by reaſot 
of ſpeaking, and publiſhing certain ſcandalow 
Words by the ſaid A. of the ſaid C. at St. Edmund WW 7 
Bury in your County, whereof the ſaid A. is con · ¶ God 


"ited, ec. Cou 
＋ in Covenant. cove 


5 For his Damages which he ſuſtained, by rea · our 
of the Breach-of a certain Covenant, ( Da. 
Covenants, as the Caſe is) made between the ſaid ing 
C. and the faid A. according to the Force, Form, 
and Effect of certain Articles (or of certain Inden. 
cure, as the Caſe is) made at Sc. Edmunds-Bury in 
Your County, whereof the ſaid 4. is convicted, oY 


PP 


Je 


POcxET COMPANION. 


Fin Ejefament. 


For his Damages which be ſuſtained by Reaſon 
of a certain Treſpaſs and Ejectment, committed by 
the faid 4. againſt the faid C. at St. Edmungs-Bury 


in your County, with Force and Arms againſt our 


Peace, whereof the ſaid A. is convicted, c. 
V Replevin, 


By Reaſon of taking and unjuſtly detaining 
Cattle of the ſaid C. at Sr. Edmunds-Bury, in a 


certain Place there called G. whereof he is convicted. 
Vin Treſpaſs 


For his Dazages which he faſlained by Reſin 


of a certain Treſpaſs committed with Force and 
Arms, and againſt our Peace, by the faid A. 


107 
Ni 


» O 


2painſt the ſaid C. at St. Edmunds-Bury in your 


County, whereof he is convicted, c. 
If in Debt. 
ini command you, that you cauſe to be made of the 


Goods and Chattles of A. B. late of [p/wich in your 


County, Yeoman, in your Bailiwick, as well a 


certain Debt of forty Pounds which C. D. hath re- 


covered againſt him, in our Court, before our Juſti- 
ces at Weſtminſter, as alſo forty Shillings which in 
our ſame Court were awarded to the ſaid C. for his 
Damages, which he ſuſtained by Reaſon of delay- 
ing his aid Debt, whereof the faid A. is convicted. 


4 
N 
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A Teſtatum fieri facias in Dehr. turnu 


Whereof he is convicted: And inaſmuch as oy Conn 
Sheriff of Neorfo/k hath returned, (or made a Re. had 
turn) to our Juſtices at Veſtminſter, at a certain there 
Day now paſt, that the ſaid A. had no Goods v 
Chattels in his Bailiwick, whereof the ſaid Dt; 
and Damages, or any Part thereof, eould be mad: 
or levied. Whereas it is teſtified in our Court, that 
the ſaid A. hath ſufficient Goods and Chattels i 
your Bailiwiek, whereof the ſaid Debt and Da. 
mages may be made and levied; and have ya 
there this Writ, Witneſs, &c. 


Non Omittas Fieri facias. 


George the Second, &c. To the Sheriff of Sy 
Full, Greeting. We command you, that you- oni 
rot, by means of the Liberty of St. Ethelared in your 
County, but that you enter therein and Cauſe t 
de made of the Goods and Chattels of A. B. late of 
St. Edmunds-Bury in your County, Hofer, within 
the ſaid Liberty, as well a certain Debt of one 
Hundred Pounds, which C. D. hath recovered + 

inſt him in our Court, before our Juſtices at 

7eftminſter, as alſo Shillings, which in our 

- fame Court were _ to he ſaid C. for his 
Damages which he ſuſtained by Reaſon of detaining 
the faid Debt. And have you the Money before 
our Juſtices at Weſtminſter, on the Octave of St. 
Hillary, to render to the ſaid C. for his Debt and 
Damages aforeſaid; inaſmuch as you yourſelf have 
returned, (or made a Return) to our Juſtices at 
Weſtminſter, at a certain Day now paſt ; that in 7. 
1 to have a due Execution of the faid Writ to had 
you directed, you had ſent to the Bailiff of = faid and 

| Liber 55. 


PockET COMPANION. 


turning. 
that the ſaid Writ could not be executed in your 
„ county, out of the ſaid Liberty, (which ſaid Bailif 
de. bad given you no Anſwer thereto); and have you 
there this Writ. Witneſs, &c. | | 


% Teſtatum Fieri facias againſt an Ex- 
at ecutor, after a former Teſtatum had 
uy i ſued, and nulla bona. returned after 
D: 4 Devaſtavit. 1 /: 6 


George the Second; &c. To the Sheriff of Nor 
ff of Middleſex, that of the Goods and Chat- 


man, lately called C. B. of the Pariſh of St. Mar- 
„Ant in the Fields, in the ſame County of Middleſex, 
ni Gentleman, at the Time of his 
our Hands of V. J. late of the Pariſb of St. Clements 
Danes, in: the ſaid County of Middleſex, Hofer, and 
i Anne his Wife, Executrix of the laſt Will and 
hin Teftament of the ſaid C. unadminiſtered, he ſhould 


one Mcauſe-to be made as well a certain Debt of one Hun- 


ed and ten Pounds, which T. F. Aaminiſtrator of 


all and ſingular the Goods and Chattels of P. V. 


our ¶ who died inteſtate, recovered in our Court, before 
his ¶ our Juſtices at Wefminſter, againſt them; as alſo 
ing ſeven Pounds and ten Shillings, which in our ſame 
ore Court were awarded to the ſaid F. 7. fer his Da- 
$2. mages which he ſuſtained by Reaſon of detaining the 
nd aid Debt, to be levied of the Goods and Chattels 
ve | which were of, and belonged to the ſaid C. at the 
at Time of his Death, in the Hands of the faid . 
in 7. and Arne his Wife, unadminiſtered ; if they 
to had ſo many Goods and Chattles which were of 
id and belonged to the ſaid C. D. at the Time af his 


ut, Greeting. Whereas we commanded our She - 


tels which were of and belonged to C. B. Gentle- 


„ in the 


Death, 


Liberty, who had full Power of executing and re- a 
ing all Vrits within the ſaid Liberty ; and Com v1 
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-ommon Death, in their Hands unadminiſtered : If they ha 


Pleas, not ſo many, then the ſaid Damages to be levied 


and diſpoſed of to their own Uſe, divers Goch 


of the proper Goods and Chattles of the faid 
F. and that he ſhould have the Money there befor 
our . Juſtices at Wefminfter, in three Weeks from the 
Day of St. Michael, and that Writ. And where 
upon our ſaid Sheriff of Middleſex at that Day, 
made a Return to our Juſtices at Veſiminſter, tha 
before that Writ came to him, directed as aforeſaid, 
the ſaid Villiam and Anne had waſted, converted 


and Chattels which were of and belonged to the 
ſaid C. at the Time of his Death, to the Value d 
fifty Pounds. And further our ſaid Sherift of M 
dleſex returned, that the ſaid William and Fan 
had not any Goods and Chattels which were of and 
belonged to the ſaid C. at the Time of his Death, i 
his Bailiwick ; whereby the ſaid Debt, or any Par 
thereof, could be levied ; nor had they any Goods u 
Chattels of their own in his Bailiwick, whereby the 
ſaid Damages, or any Part thereof, could be levied, a V 
by the faid Writ he was commanded. And thereupn tels 
it having been teſtified in our Court, before our Jul {© Tim 
tices at Weftminſter, that the ſaid V. and J. hal Han 
ſufficient Goods and Chattels of their own in La- W ting; 
dan, whereof the ſaid Pounds of the ſaid Debt ¶ ſaid 
and Damages might made and levied ; Vi well 


. #herefore commanded our Sheriffs of London, that they Gen 


ſhould cauſe to be made of the faid proper Good: ii beſo 


and Chattels of the ſaid V. and A. in their Baili- I Shil 
wick, the ſaid ny Pounds of the ſaid Debt and Da- our 


mages; and that they. ſhould have the Money be · ¶ tain 
fore our Juſtices at Ne minſter, in fifteen Days gun levi. 
the Day of St. Martin, to render to the ſaid E. to- ¶ ſaid 
wards her Debt and Damages aforeſaid. I bereuen ¶ the 
our ſaid Sheriffs of London, at that Day made a Re- and 
turn to our Juſtices at Veſiminſter, that the ſaid . the 
and F. had not any Geol or Chanls in their Bu hay 
|  SIWKCK, 


Pockter CoMPANION. 


Debt and Damages, or any Part thereof could be 
made or levied. And whereas it is ſufficiently teſti- 


4 in our ſaid Court, before our ſaid Juſtices at 


Weftminfter, that the ſaid W. and J. have ſufficient 
Goods and Chattels in your County, whereof the 
faid y Pounds of the ſaid Debt and Damages may 


be made and levied ; Therefore ave command you, 


that of the Goods and Chattels of the faid V and 

. in your Bailiwick, you cauſe to be made the 
faid Ny Pounds of the ſaid Debt and Damages, and 
fer, on the Octave of St. Hillary, to render to the 


neſs, &c. : | 


If it be againſt an Adminiſtrator without s 


Devaſtavit, hen you ſay, 


We command you, that of the Goods and Chate 
tels which were of and belonged to R. G. at the 
Time of his Death, who died inteſtate, in the 
Hands of A. B. Widow, Adminiſtratrix of all and 
fngular the Goods and Chattels, which were of the 
ſaid R. in your Bailiwick, you cauſe to be made as 
well a certain Debt of fifty Pounds, which 7. S. 
Gentleman, hath recovered againſt her in our Court 
before our Juſtices at Weftminfter ; as alſo fifty 
Shillings, which were awarded to the ſaid J. in 
our ſame Court, for his Damages which he ſuf- 
tained by Reaſon of detaining the ſaid Debt, to be 
levied of the Goods and Chattles which were of the 
ſaid P. at the Time of his Death, in the Hands of 
the ſaid A. unadminiſtered, if ſhe hath ſo many; 
and if not, then the faid Damages to be levied of 


the proper Goods and Chattles of the ſaid 4. and 
have you the Money (as in the former). 


Judg⸗ 


ave you the Money before our Juſtices at Yeftmin- 
faid E. in Form aforeſaid, and this Writ. Vit. 
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wick, whereby the ſaid y Pounds of the ſaid Common 


Pleas. 


when and where the Court will conſider there 


it is not known what Damages the ſaid Z. hath fu 
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11 


Judgments by Default 
ND the faid 4. B. by C. D. his Attorne, 


comes and defends the Force, Injury, aus! 
Damages, and whatever elſe he ought to defen 


of, and ſays nothing to Bar or Obſtruct the 4 
tion. of. the faid C. whereby the ſaid ZE. remair 
undefended by the faid 4. ; for which Reaſon. the 
ſaid E. ought to recover his Damages againſt the 
faid A. occafioned by the Premiſſes. But becau| 


tained by Reafon of the Premiſſes; therefore the 
Sheriff is commanded, that he diligently enquire, 
by the Oath of twelve honeſt and lawful Men d 
his ſaid County, what Damages the ſaid E. hat 
ſuſtained, as well by Reaſon of the Premiſſes, a 
for his Expences and Cofts laid out by him about his 
Suit in this Cauſe. And that the Sheriff ſhoull 
cauſe the Inguiſition that he takes thereon to be 
here before his Majeſty's Juſtices at Wefminſter, in 


three Weeks from the Day of St. Michael, under his 
own Seal, and the Seals of thoſe by whoſe Oath 
he ſhould take ſuch Inquiſition ; and that he ſhoud , 
have there at the ſame Time the faid Writ, direc I te 
ed to him, as aforeſaid, Bre 
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Common 


If it be in ¶ ufſit, ſome have made uſe Fs 
f this Form, inſtead of ſaying, 


Whereby the ſaid E. ought to recover his Damages, 
ccafoned by Reaſon of the Premiſſes, to ſay, Where- 
Y the ſaid E. ought to recover Damages, otcafroned 
by the ſaid A.'s not performing ſeveral Promiſes and 
Undertakings, made by him to the ſaid E. and fo on, 
zs in the former. 


Er it be in Treſpaſs, it is proper to ſay, 


Whereby the ſaid 4. ou ought to recover his Da- 
mages, occaſioned by the ſaid Jreſpaſi, committed 
by the faid 4. againſt him the ſaid E. | 


a 1f in Treſpaſs, Affault and Impriſonment, 
ure then you ſay, or 


a Whereby the ſaid E. ought to recover againſt 
che faid A. his Damages, occaſioned by the faid 
hi Treſpaſs, Aſſault and Impriſoument, committed by 
ul the faid A. againſt him the ſaid E. 


his | If in Covenant, 


Id whereby the ſaid E. ought to recover againſt 
* the aid 4. his — occaſioned by the ſaid 
Breach (or Breaches, s the Declaration is) of 
Covenants. 


. 
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Pleas. A Judgment on nil dicit in Deb. 


Du ſay as in the former, to theſe Words, Þ |} 


 Whereby the ſaid F. remains undefended by the & 0 
faid 4. Therefore it is confidered, that the fail fit! 
E. ought to recover againſt the ſaid A. his fail} . 
Debt and his Damages, occaſioned by detaining the plai 
ſame, adjudged by this Court to the ſaid F. with 


to, 
his Aſſent, to fifty Shillings; and the ſaid 4. ful ia 
be amerc'd, and /o forth, 1 cov. 
1 But 


Judgment by Cognovit Actionem. || *i 


And the faid A. by C. D. his Attorney, (as in ] 
the firſt) And faith that he cannot deny the faidW no 
Aion of the ſaid E. nor but that he owes to the rie 

aid F. the ſaid twenty Pound. >: be 


And if it be upon Bond, you ſay thus, 


And faith, that he cannot deny but that the fut 1 
Writing Obligatory is his Deed, nor but that he 
owes the ſaid E. the ſaid Sum of taventy Pounds, in 
ſuch Manner and Form as the faid E. above de- 
clares againſt him: Therefore it is confidered that | 
the faid E. ought to recover his ſaid Debt againſt MW ple 
the ſaid A. and his Damages occaſioned by detain-W «4; 
ing the ſame, awarded to the ſaid E. with his Con- ow 
ſent, by this Court, to fifty Shillings. And the faid Sur 
A. ſhall be amerc'd, and fo forth. of 


Non 
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Non ſum informatus in Caſe. 


And the ſaid 4. by C. D. his Attorney, comes 


and defends the Force, Injury and Damages, (and 
ſo on, as in the former.) And the faid Attorney 
faith, that he is not inſtructed by his Client the ſaid 
A. to give any Anſwer for him to the ſaid Com- 
plaint of the ſaid E. and ſaith nothing more there- 
to, whereby the ſaid E. remains undefended by the 
faid J. For which Reaſon the ſaid E. ought to re- 


cover his Damages occaſioned by the Premiſſes. 


But becauſe it is not known what Damages, (io on 
as in the Entry of a Ni/ dicit in Caſe, 3 


If it be in Debt it varies from the former 
no otherwiſe. than as a Ni dicit in Caſe va- 
ries from a Nil dicit in Debt, which ma 


be very eaſily obſerved without a uſeleſs 


Repetition. . 


A Judgment where the Defendant re- 


linguiſbes his Plea of Solvit ad diem, 


and confeſſes the Action. | 


And hereupon the faid 4. relinquiſhes his faid 
Plea, pleaded by him, as above, and faith, that he 
cannot gain-/ay the ſaid Action of the ſaid F. and 
owns that he hath not paid to the faid E. the faid 


Sum of Ny Pounds, upon the faid rrwenty-/fftb Day 


of December, which he ought to have done, ae- 
cording to the Form and Effect of the ſaid Con- 
dition, as the ſaid E. above declares againſt him. 
Therefore it is confidered, that the ſaid E. ought to 


recover againſt the ſaid 4. his ſaid Dehr and his 


| Damages, 
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Common Damages, occaſioned by detaining the ſame, which 


Pleas 


are awarded to the ſaid E. by this Court, with bi; ll , 


Conſent, to fifty Shillings ; and the ſaid A. ſhall 
be amerc'd, and ſo forth. | 


A Fudgment upon a Demurrer to a Scire 
facias up a Recognizance. 


At which Day came here as well the ſaid E. as 
the ſaid A. by their faid Attornies. And there- 
upon the Premiſſes' being here ſeen, and fully un- 
derſtood by the Fuftices of this Court, it appears to 
the ſaid Fuſtices that the ſaid P/za of the ſaid E. 
G. and N. pleaded in Delay of the Execution as 
aforefaid, are inſufficient in Law to debar the ſaid 
E. from having his ſaid Execution againſt the ſaid 
E. for two Hundred Pounds, and againſt the ſaid 
G. and N. for the faid Hundred Pounds, by them 
ſeverally acknowledged in Form aforeſaid, as the 
ſaid E. hath above alledged. Therefore it is conſe 
dered, that the ſaid M. ought to have his, Execution 


againſt the ſaid B. for the ſaid two Hundred 


Pounds, acknowledged by him in Form aforeſaid, 
and againſt the ſaid G. and N. for the ſaid Hun- 
dred Pounds, acknowledged by them and each of 
them ſeverally and reſpectively in Form aforeſaid, 
and fo forth. 


An Elegit. 


George the Second, c. To the Sheriff of Berl. 
Hire, Greeting. Whereas C. D. lately in our Court, 
before our Juſtices at Wefminſter, by the Conſidera- 
tion of the ſame Court, recovered againſt A. B. 
late of Farringdon in your County, Mercer, as well 
a certain Debt of two Hundred Pounds, as alſo one 
Hundred Shillings, which in our ſame Court were 

2 | | 5 
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whereof he is convicted. And the ſaid A. after- 
wards carne into our ſame Court, and according to 
the Form of the Statute in that Caſe made and pro- 


vided, made his Election to have delivered to him 
all the Goods and Chattels of the ſaid A. B. (except 


his Oxen and Beaſts of Plow) and likewiſe a Moi- 
eh of all his Lands and Tenements in your Bai- 
lawick, to hold the ſame Goods and Chattels as his 
own Goods and Chattles, and alſo to Bold the ſaid 
Moiety as his Freehold, to him and his Aſſigns, ac- 
cording to the Form of the ſaid Statute, until he 
ſhall have levied the ſaid Debt and Damages there- 
on. And therefore wwe command you, that with- 
out Delay you cauſe to be extended at a reaſonable 
Price, and delivered to the faid A. all the Goods and 
Chattels of the ſaid A. (except his Oxen and Beaſts 
of Plow) and likewiſe a Moiety of all his Lands and 
Tenements in your Bailiwick, of which the ſaid A. 
was ſeized, on the Morrow of the Holy Trinity, in the 
ſixth Year of our Reign, (at which Day Fudement 
was given thereon) or at any Time ſince, for him 
to keep the ſaid Goods and Chattels as his own 
Goods and Chattels ; and alſo for him and his Aſ- 
ſigns to keep the ſaid Moiety as their Freehold, ac- 
cording to the Form of the ſaid Statute, until the 
ſaid Debt and Damages ſhall be thereof levied. 


117 
[| awarded to the ſaid C. D. for his Damages which Common 
he had ſuſtained by Reaſon of detaining the ſaid Hebt, 


Pleas. 


And after what Manner you ſhall execute this out 


Precept, do you make appear to our Juſtices at 
Weſtminſter, in three Weeks from the Day of St. 
Michael, under your Seal, and the Seals of thoſe 
Perſons by whoſe Oaths you ſhall make fuch 
Extent and Appraiſment. And have you there 
this Writ. Witneſs, &c. | : 


As 
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Common 


1, An Elegit after an Elegit. 


' George the Second, Sc. To the Sheriff of 
Middleſex, Greeting : Whereas C. D. lately in our 
Court, before our Juſtices at Wefminſter, by the 
Confideration of the fame Court had recovered 
againſt A. B. late of Hampſtead in your County, 
forty Pounds, which in our ſame Court were a- 
warded to the ſaid C. for his Damages which he 
had ſuſtained by Reaſon of a certain Treſpaſs com- 
mitted by the ſaid A. againſt the ſaid C. with Force 
and Arms, and againft our Peace, at Hampffead 
aforeſaid in your County, whereof he is convicted, 
and the ſaid C. afterwards came into our Court, 
and according to the Form of the Statute in ſuch 
Caſe made and provided, choſe to have deli. 
vered to him all the Goods and Chattels of the ſaid 
A. (except his Oxen and Beaſts of Plow) and like- 
wiſe a Moiety of all his Lands and Tenements in 
your Bailiwick, 70 keep the ſame Goods and Chat- r 
tles as his own Goods and Chattles, and alſo » We 
hold the ſaid Moiety as his Freehold, to him and 
his Aſſigns, according to the Form of the ſaid Sta- 
tute, until the ſaid Damages ſhould be levied there- 
upon. Wherefore we commanded you, that without 
Delay you ſhould cauſe to be extended by a rea- 
ſonable Price, and delivered to the ſaid C. all the 
Goods and Chattels of the ſaid AH. (except his Ox- 
en and Beaſts of Plow) and likewiſe a Moiety of 
all his Lands and Tenements in your Bailiwick, 
of which the faid A. was ſeized or poſſeſſed of, in 
three Weeks from the Day of St. Michael laſt paſt, 
(on which Day Judgment was given thereon) for 
him to keep the ſaid Goods and Chattels as his 
own Goods and Chattels ; and alſo to Held the ſaid 
- Moiety as his Freehold, to him and his Aſſigns, 
e I according 


how. - 
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hould have levied the ſaid Damages thereof; and 
n what Manner you ſhould have executed that our 
recept, you was to make appear to our Juſtices at 
F of {/efminfter, on the Ofave of St. Hillary laſt paſt, 
our Ind pou having returned to our Juſtices at Weſt. 
the er, a certain Inguiſition, taken before you at 
red Nie Caſtle of Norauich, on the tenth Day of Fanu- 
ty, h laſt paſt, by the Oaths of twelve honeſt and 
awful Men of your Bailiwick ; by which it is 


- 
he Nd, that the ſaid A. was ſeized of the Manor, 
m- Cc. (reciting the Lands returned by the ſaid In- 

ujftion) g Whereupon the ſaid C. came into our 


ourt, ſaying that the ſaid A. at the Time of gi- 
ing the ſaid Judgment, and afterwards had divers 
ands and Tenements in your County, of the 
early Value of forty Pounds, beſides the faid Ma- 
or, fc. (here naming the Lands) above ſpecified 
the ſaid Dnquifition. And was alſo poſſeſſed of 


alue of forty Pounds, which you might have ext 
nded, appraiſed and delivered to the faid C. 
ind therefore we command you, as we before com- 
anded you, that you cauſe to be extended by a 
aſonable Price, and to be delivered to the ſaid C. 


ept his Oxen and Beaſts of Plow) and- likewiſe a 
ſoiety of all his Lands and Tenements in your 


and belonging thereto) above ſpecified in the ſaid 
Iquifition, of which the ſaid A. at the Time of 
Iving the ſaid Fudement, or at any Time ſince, 


aid Manor and Tenements, with the Appurtenan- 
es above ſpecified in the ſaid Inguiſition, for him 
nd his Aſſigns to hold the ſame as their Freehold, 
ccording to the Form of the Statute in ſuch Caſe 
nade and provided, until the ſaid Damages all be 

_ evied 


ivers Goods and Chattels in your County, to the 


| the ſaid Goods and Chattels of the ſaid A. (ex- 


ounty, beſides the ſaid Manor, &c. (naming the 


sas ſeized or poſſeſſed of; and alſo a Mozety of the 


II9 


Wccording to the Form of the ſaid Statute, until he Common 


Pleas, © 
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Common levied thereupon. And in what Manner you ſhall e J 


Pleas. 


Seals of thoſe by whoſe Oaths you ſhall take ſud 


Knight, and his Brethren, our Juſtices of or 
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ecute this Precept, do you make appear to our ju 
tices at W:/tminfter, on the Octave of the Purificatuli 
of the Bleſſed Virgin Mary, under your Seal, and tly 


rt 


Inquiſition 3 and have you there this Writ, Wi 
meſs, & . | 


An Elegit of a Moiety of an annual Rene is 
againſt Tertenants, after a Scin 
facias. ; 

| | - 
George the Second, &c. To the Sheriff of Au 
Greeting. Whereas in our Court, before our |u 
tices at Weſtminſter, it was lately conſidered th: 
T. B. ought to have an Execution againſt H. ( 
by his Default, as well for a Debt of one Hundi 

«and ninety Pounds, which the faid T. heretofore uM 

our Court, (that is to ſay) in Hillary Term, in ti 

fab Year of our Reign, before Sir Robert Ey 


Court of Common Pleas at Weſtminſter, by the Cir 
federation of the ſame Court, had recovered again 
FJ. G. late of Greenwich in your County, Carpe 
ter; as alſo eight Pounds which in our ſan 
Court were awarded to the ſaid E. T. for his Da. 
mages which he had ſuſtained by Reaſon of detain: 
ing the ſaid Debt, of a certain annual Rent iſſuing 
out of the Manor of Vn. in your County, by tht 
Default of the ſaid H. And inaſmuch as you your 
ſelf returned to our Juſtices at Weſtminſter, on th 
Ofave of St. Martin laſt paſt, that the ſaid H | 
was Tenant of an annual Rent of Thirty-two 
Pounds, and that the ſaid annual Rent of 'Thirty-i 
two Pounds was due to the ſaid J. G. on the Oc 
tave of St. Hillary, in the fixth Year of our Reign, 
(at which Day Tudgment was given againſt the ſail 
| I | H. . 
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the to the Form of the ſaid Statute in ſuch Caſe 


Moiety of the ſaid yearly Rent, iſſuing out of the 
id Manner, with the Appurtenances 7 Bold to 


e levied thereof. And therefore we cammand yon 
"mn (41 in the former). 


which a Devaſtavit, had been found 
by a Verdict againſt Executors. 


George the Second, Ge. To the Sheriff of Surrey, 


les which were of, and belong'd to H. B. lately 
alled H. B. of 8 Eſq; at the Time of 
is Death in the Hands of M. B. late of Croydon, 


your County, Malſter, being Executors of the 
Will and Teſtament of H. B. the Teſtator, in 
teir Bailiwick, they ſhould cauſe to be made, as 
ell a Debt of two hundred Pounds, which V. — 
tely recovered in our Court, before our juſtices at 
1.45 n M. B. and R. S. ns 
ten Pounds, which in our ſame Court were 
led to the faid V. S. for his Damage which 


be levied of the ſaid Goods and 2 
ey had ſo many unadminiſtred in their Hands; 


amages to be levied of the proper Goods and 


ould have the Money before our Juſtices at 
G W-/fminfter, 


ade and ren choſe to have deliver'd to him 


im and his Aſſigns, according to the Form of the 
aid Statute, until the ſaid Debt and Damages ſhould _ 


2 Elegit after a Fieri Facias, upon 


reeting. Whereas by our Writ, we lately commanded 
ur Sheriffs of London, that of the Goods and Chat- 


1 your County, Gent. and R. S. late of King/tor, 


 ſaſtained by reaſon of detaining the Debt, 


ad if they ſhould not have ſo many, then the faid 
attles of the ſaid M. B. and K. S. and that they 


0 
J. for the Debt and Damages aforeſaid. And Common 
ds the ſaid T. came into our ſame Court, and Pleas. 
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Common mefminſter, on the Octave of St. Martin laſt pal, 


Pleas. 


. diſpoſed of to their own Uſe; whereby the fi 
Sheriffs were not able to levy the faid Debt a 
Damages, or any Part thereof. And our ſaid d 
Bailiwick, whereof they were able to levy the i 


had been commanded to do; wherefore it was t 


The ArTorNey's 


to render to the ſaid . for his ſaid Debt and 
Damages, whereof the ſaid M. B. and R. S. ar 
convicted. And the ſame Sheriffs at that Day, re. 
turn'd to our Juſtices at Weftmin/ter, that the fai 
M. B. and R. S. at the Day of ſuing out tl, 


faid Original Writ of the ſaid V. (that is to fa 
on the ſecond Day of April, in the fifth Year u © 
our Reigh, had divers Goods and Chattles wid 7 
were of, and belong'd to the ſaid H. J. the Tea 5 
tor, at the Time of his Death in their Hands un 
adminiſtred, to the Value of two hundred Pound 0 


whereof the ſaid . might have had Satisfactia 
for his ſaid Debt, as it was found by a certain jun 
of the Country, by Virtue of our Writ of Aj 
prius, taken at Guild-Hall of the City of Lond 
before Sir Robert Eyre, Knight, our Chief Juſt 
of our ſaid Court of Common Pleas, (there bein 
aſſociated to him Fohn Higham, Gent. accordiy 
to the Form of the Statute in ſuch Caſe made a 
provided) which faid Goods and Chattles, they t 
ſaid M. B. and R. S. had waſted, converted u 


riffs of London further returned, that the ſaid M. 
and R. S. had not any Goods or Chattles in tit 


Debt and Damages, or any Part thereof, as ti 


fider'd in our ſame Court, that the ſaid V. ſhe 
have an Execution againſt the ſaid M. B. and R 
for the faid Debt and Damages, to be levied u 
the proper Goods and Chattles of the ſaid Mm 

and R. S. And the ſaid V. afterwards came i orm 
our ſame Court, and according to the Form ided 
the Statute in ſuch Caſe made and provided, Mood; 


to have deliver'd to him, all the Goods and C heir | 
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es of the ſaid M. B. and R. &. (except their Oxen Common 

ad * of Plow) and likewiſe a Mozety of all Pleas. 
ds and Tenements 1 in your Bailiwick, (as 

| * former). 


Au Elegit after a Scire Facias, upon 4 
e 2208 againſt Bail taken in the 
Time of Vacation before the Lord Chief 


en Fuſtice. 


GEORGE the Second, c. To the Sheriff of 
er, Greeting. Whereas lately in our Court, be- 
dre our Juſtices at Veſiminſter, it had been conſi- 
lerd, that the faid K. W. ought to have an 
ecution againſt L. P. of Chichefter, in your 
ounty, Mercer, and J. C. of the fame Place 
rollendraper, for two hundred and fix Pounds, 
irteen Shillings and four Pence, which they the 
aid Z. and J. and each of them, on the 29th 
Day of November, in the fifth Year of our Reign, 
before Sir Robert Eyre, Knt. our Chief Juſtice of 
dur Court of Commen Pleas, at his Chamber, 
ituate in Serjeants-Inn in Chancery-Lane, had ac- 
mnowledged to owe to the ſaid J. to be levied of the 
oods and Chattles, Lands and Tenements of 
em, and each of them, as by the Recognizance 
ereof delivered by the ſaid Chief Juſtice, into 
ur ſame Court, before the ſaid Sir Robert Eyre 
nd his Brethren, our faid Juſtices of the Court 
ff Common Pleas to be inrolled, and which is 
ow enrolled of Record in the ſaid Court, may 
T 3 appear. And the ſaid 7. afterwards 
ie into our ſaid Court, and according to the 
orm of the Statute in ſuch Caſe made and pro- 
ded, choſe to have delivered to him, all the 
ods and Chattles of the faid L. and 15 (except 
heir Oxen amd Beaſts of Pl: and likewi = 2 
G 2 | Moiety 
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Common Moiety of all their Lands and Tenements in youſſ\j; 


Pleas. 


upon due Conſideration; and ſome Fu 


ment that the Court gives, upon due 
ſideration had of the Matter, that t 


therefore the Final Judgment cannot 
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County, to hold the ſame as his Freehold, to hin 76 
and his Aſſigns, according to the Form of the ſai 
Statute, until the ſaid Debt and Damages ſhal 
be levied thereof. And therefore We command yu, 
that without Delay, you cauſe to be extended bil 
a reaſonable Price, and to be delivered to the {a 
T. all the Goods and Chattles of the ſaid L. and) 
(except their Oxen and Beaſts of Plau) and lil 
wiſe a Moiety of all their, and each of their Land 
and Tenements in your Bailiwick, whereof the) 
or either of them were ſeiſed or poſſeſſed of, 
the Time of their Entry into the ſaid Recognizanc 
or at any Time ſince (as in the former.) 
I thought it would not be diſagreeabl ¶ pot 
mention ſome few Obſervations I ha 
made on Fudgments, wherein I ha 
endeavoured to avoid Prolixity, 1 


they are as follows. 
Coke in his firſt Taſtitutes ; 9. tells yo 


that Fudicium is quaſi Furis dictum, ii mig 
very Voice of Law and Right; and the ui 
tient Words of a Judgment are very figni 


cant, which are con//deratum eſt, becaif 
that Judgment is ever given by the Co 


ments are Final, others Interlocutory. 
An Interlocutony Juagment is the Jug | 


Plaintiff ought to recover; but it being 
certain what Damages he ought to recon 


* 
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of Inquiry has aſcertained the Damages, 


which when they are aſſeſs d by ſuch Jury, 


Return the Court gives Final 


hereto by the proper Officer of the Court 
little as poſſible in the Suit. 
be encreaſed by the Court, without the 


177. Good and Lawrence, Mich. 2 Car. 
vil 119. 


the ſame Book, 415. Machine's Caſe. 
And tho' it has been ſaid that the Court 
may mitigate as well as increaſe the Da- 
mages, I do not find any Inſtance of it; and 
he Law ſeems to be otherwiſe in Dyer 
ß. where it was held, that tho' they 
night increaſe the Damages, yet they could 
Woot 727tigate them; but there is no Doubt 
but they may grant a new Trial for exceſ- 
five Damages, and many Caſes there are 
o warrant that to be Law. | 

In an Action upon the Caſe or Treſpaſs, 
9c. which conſiſts of Damages, the Jury 
may find leſs Damages than the Plaintiff 


Ways in his Declaration, but they cannot 


Wind more; if they do, it is Error; for 
he Law preſumes that a Man knows his 
23 * 00 


Yen till the She iff by a on a Writ Common 
given till the riff by Jury, _ 


that Inquiſition is return d; and * ſuch 
Fudgment, 


hat the Party ſhall recover the Damages 
found by the Jury, and the Coſts added 
by way of Increaſe, that he may ſuffer as 
The Damages found by the Jury, cannot 
Requeſt or Aſſent of the Plaintiff. Larch 
And where that Requeſt or Aſſent does 


not appear in the Entry of the Juagment, 
Wt Error. 2 Cro. 587. Sache and Teoman, 
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And you have a Caſe reported by Lat 
encreaſed the Damages found by the Jury: 


„ 80 


Record, all is then ſet right as it ſhould be 


The ATToRNEY'S 
own Damages better than any Body tf 
can, and will lay the moſt that he ha 
ſuſtained ; but if the Jury gives more Dams: 
es than the Plaintiff has declared for, if 
the Plaintiff Releaſes them upon the ſame 


10 Co. 115, 116, 11). Pirfeld's Caſe. 
223. of Hooper and Poe, where the Cour 


where there was a very dangerous Mayhem 
upon View thereof, and the Oath of ou 
Surgeon, that it was a Mayhem, tho! the b 
Declaration was generally for an Aſſaul, 
Battery, and wounding only; the ſame wu 
done in the Caſe of Mallet and Ferrer, 


And it was ſaid by the Court, in thou 


| Caſe of Angell and Shatterton, 1 Syd. rome! 


that where the Particulars of the Mayhen 
are not expreſſed in the Declaratibn, tht 
Court cannot increaſe the Damages upn 
View of the Maybem, unleſs the lade 0 
N prius, before whom the Cauſe is tried, 


. certifies the Particulars of the Mayhem ie 


of the Judges of the ſame Court, when 
the Judgment is to be given. 


the Court, or where it is tried before o o 


But there is an Anonymous Caſe in 
Pentris, where it was ſald, that the Coun 
would not iucreaſe the Damages where thi 


Word Maybemavit was not ſet forth in ti ra 
Declaration. 1 Vent. 32). 


As to the Concluſion of a Judgment widget 


Miſericorda, Sc. nothing having * en 
. . | et 
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ele een ſaid thereof, I rhink proper to men- Common 


jon ſomewhat as to that Particular. 


hat 
ima 
r, 1 
ame 


I be, 


he Court have given Judgment againſt 
the Defendant, that the Plaintiff ſhall re- 
wer his Debt or Damages; but the Court 
having done with the Suit, and finiſhed their 
judicial Authority, leave him entitled to 
ompaſſion; and Braffon gives a fine De- 
ſcription of this, to ſhew the Reaſon why 
the Defendant ought to be thus left by the 
Court entitled to Compaſſion, that is, not 
prafton 106. . 1 
But theſe Amercements were anciently at 
the Diſcretion of the Lords, the Stewards, 
ind Judges of the Courts Baron, and 


mmerced ſometimes unmercifully, therefore 
be Legiſlature by the Statute of 9 H. 3. 
ap. 14. Provided that no Freeman ſhould 
be amerced but according to the Greatneſs 
WW che Offence, and that by his Peers; and 
by that Statute, another's Villian ſhould be 
Wrerced, ſaving his Wainage, if he falls in- 
0 our Mercy, (ſays the Statute). | 
en And it appears by Flera, Lib 2. cap. 66. 
hat when any Lord or Steward did amerce 
Party without any Compaſſion, and not aecor- 
ing to the Nature of his Offence, the Par 
as entitled to a Writ of Moderata Miſeri- 
W174i, whereby the Inferiour Lords or Stew- 
rds were commanded, that they ſhould 
itWot amerce the Defendant, contrary to the 
oTenor of Magna Charta; but I ſubmit it, 
X G 4 whether 


This Word Miſericordia ſigniſies, that 


o be impriſon'd, but only to be amerc d. 


purt-Leets ; and finding that People were 


Pleas. 
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Common whether the Concluſion of the Judgment Ji 
Pleas. had not better be, that the Defendant Ih 
all remain liable to be amerced; or ii in 
any Perſon ſhould be fond of the Word]! 
Miſericordia, then the Conclufion of the th 
Entry may be, and the pole nay it 
remain at the Mercy of our Sovereign Tori it 
3he King. | MN 
And this Ferm of the Entry of a ſudgmem i w 
by Miſericordia, is in Contradiſtinction u ſe! 
2 Judgment that was to be entred by th 
Capiatur. | on 
For in Actions of Debt, Account, Action In 
upon the Caſe, and ſeveral other Action be 
for Wrongs that were not directly in Breac an 
of the King's Peace, or againſt any po P 
tive Statute Law, the Juagment was that ou 
the Plaintiff ſhould recover his Debt d 
Demand, or for that he had not accounted, 
or whatever elſe was the Judgment of the 
Court, he was to make Satisfaction, and 
there they left him only to be amerc'd 
But in Actions of Treſpaſt, Treſpak 
Aſſault and Impriſonment, in Actions df 
Deceipt, and upon Penal Statutes, or for 
Offences againſt Statute Laws, the Court 
gave a more fevere Judgment, that is, that 
| beſides making Satisfaction to the Plaintiff 
he ſhould be taken and impriſoned till he 
= the King a Fine for his Offence. And 
o where a Man pleaded, that a Deed de 
clared upon, or that came out otherwiſe on 
the Pleadings, was not his Deed ; there it 
it was found to be his Deed, the Judgment 
did not entitle him to Mercy, but the “ 
0 Judgment 
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judgment was guod capiatur, that he Common. 
ſhould be taken for the King's Fine, and Pleas. 


impriſon'd till he paid it. 

And where a Miſericordia was entred by 
the Plaintiff, inſtead of a Capiatur, tho 
it was for the Benefit of the Defendant, yet 


it was Error. But by the Statute 4 & 5 


of V. & M. cap. 12, this Fine is taken a- 
way, and the Judgments are entered in Mi- 
ſericordia, as in other Actions. But becauſe 
the Statute of William and Mary mentions 
only Treſpaſs, Ejectment, Aſſault and falſs 
Impriſonment, yet a Capiatur ſhould have 
been entred upon a 702 eſt 9 pleaded, 
and found for the Plaintiff after this Act of 
Parliament, becauſe that is Caſus omi ſſus 
out of the Act. | 

But by the Statute of the Amendment. of 


the Law, of 4 5 Anne cap. 16. which cures 


all Faults in Zudgments by Default, as well 
as if they had been by Verdict, except the 


want of an Original or Warrants of Attpr- 


ney; a Capiatur entred inſtead of Miſeri- 
cordia, and ſo vice verſa, is not Error, be- 


cauſe by 16 C 17 Car. 2. cap. 8. thoſe 


Faults are cured after a Verdilt. 
A Judgment, in the Common Pleas re- 


lates to the Eſſoin- Day of the Term, and 
mall be a Judgment from that Time, but a 
Judgment in the King's Bench carries, its 
Relation to the firſt Day of the Term only. 
Cro. Car. 103. Pl. 2. the Caſe of Stamford 


and Cooper. 


Therefore if a Verdict be of Ealter Term, 
and before ſudgment hy Plaintiff dies, yet ſays 
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Common my Lord Chief Juſtice Holt, this ſhall not ob- 


Pleas. 


E 


= 


. 
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= 

= 
{ 

: 
1 


ſtruct the Entry of the Judgment; for as to 
the Statute of Frauds and Perjuries, that only 
requires the Time of figning the Judgment 


to be mark'd on the Roll, and that is only 


for the Benefit of Purchaſers ; for if Fuag- 


ment be figned in the Vacation, yet it is 


entred 'as of the Term: before, and none 
but a Purchaſer ſhall be admitted to fay it 
was fign'd at another Time; but it muſt be 
entred within two Terms after it's being 
figned. Duke of Norfolk's — 4 Farreſly 30. 
So it was held in Doctor Nod ward s Cale, 
in the ſame Book 2. in Paſ the firſt of 
Queen Anne, that if a Man gives a War- 
rant of Attorney in the Vacation, to give 
Judgment as of /aſd Term, his Death does 
not determine the Warrant, becauſe the 


Party was alive when the Zudgment is ſup- 


pos d to be given. 
But if a Feme Sole 2 a Warrant of 


Attorney, and afterwards marries, that is a 


Revocation of the Warrant of Attorney, 


and Judgment cannot be entred up thereon, 


as reported in Salk. 399. of Paſ. the gth 
of King William the Third, but in M. of 
King Williant, reported in the ſame Book, 
4056. the Court would not ſet afide ſuch 
ups me upon Motion, but left them 
to their Writ-of Error. | 


By the Statute of Frauds and Perjuries, g 


of 29 Car. 2. cap. 3. no Judgments ſhall 


bind Purchaſers but from the Time of 
r and the Time of figning muſt 
be mark 


on the Roll. 


| * 
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By 4& 5 V. es M. the reſpective Clerks Common J 


were to docquet Judgments, under the Pe- 
nalty of ane hundred Pounds. 


And a Judgment not docquetted, is not 


to affect a Purchaſer or Mortgagee, or to have 


any Preference againſt Heirs, Executors or 


Adminiftrators; and this Act was made 
perpetual by the Act. of the 75th and 8th of 
King William the Third, cap. 26. 

There cannot be a Motion for a new 
Trial after a Motion in Arreſt of Fudg- 
ment, tho' there may be the Latter afte 
the Former has been tried. . 

In the King's Bench there muſt be four 
Days excluſive between the Day in Bank, 


and the Signing the Zudgment, the Caſe of 


Clerk and Rowland; and in that Caſe it 
is ſaid, that where the Verdict or Inqueſt 


is the laſt Day of the Term, tho' there 


can be no Motion in Arreſt of Judgment, 
yet there may be a Writ of Error, and this 
Time is allowed for theſe Purpoſes ; and 


therefore the Plaintiff ought to give @ Rule, 


unleſs Cauſe be ſhewn to the Contrary with- 
in four Days, and he is not to ſign ſudgment 
till the fitth Day. Modern Caſes in Law 
and Equity, Martin and Henriques, 237. $ 
Mod. 205. | - 


A Judgment by Default is not to be im- 


peached where the Party makes a Defence 


upon the Writ of Inquiry. Mod. Caſes iu 


Law and Equity, 289, Patterſon and 
Dyer. ed * 
If Judgment be given upon Terms, the 


Court will take Notice of em if they are 


Precedens 


Pleas, 
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Common Precedent, but otherwiſe if they are ſulj. 
Pleas. quent. M. 10 V. z. Salk. 400. 
VD pon Payment of Coſts the Court willi 
ſet añide a = by Default, tho it be ¶ Sci 
— ſigned, if the Plaintiff has not 
loſt a Trial. Mich. 2 Ann. 1 Salk. 402. 
Paſ 4 of Queen Anne. Tis ſaid the 
Court will not refer a Judgment to th 
Maſter for Irregularity after a Writ of Ertvſ 
brought. 1 Salk. 402. . 
If a Fudgment for a Defendant be * 
verſed in the Excheguer- Chamber, tha 
Court ſhall give the new Fragment ; bu 
otherwiſe if on a Demurrer, becauſe the 
cannot award a Writ of Enquiry. 1 Salk 
403. 
But if a Judgment be given in the 
King's Bench by Original for the Defenr 
dant, and that Judgment is reverfed in the 
Houfe of Lords, they, and not the Cour 
of King's Bench, muſt give the new Zuag: 
ment; for the Court of King's Bench ha 
ving given Judgment on the Original, have 
executed their Power. ib. 
As hath been herein before mentioned, 
where the Plaintiff or Defendant dies, af 
ter interlocutory Judgment, by the Statute 
of 8 and 9 of K. V a Scire facias ma) 
5fue. Bur Care muſt be taken how you 
enter that Zudgment, for in Satk. 42. in 
the Caſe of Meſton and James, the Court 
were inclined to be of Opinion, that the 
udgment ſhould not be, that the Plaintiff 
ould recover againſt the Inteſtate, but 


4825 the Adminiſtrator. c 
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tor or Adminiſtrator, ſues out ſuch Scire ſa- 
cias, the Defendant cannot plead to that 
ire ſacias Matter to avoid 

but only in Arreſt of the Judgment ; becauſe 


more to the Scire facias than the Teſtator 
or Inteſtate could have done to the Judg- 
ment before. Smith and Har R07ty I Salk, 


Court, on a Judgment in 2. R. Cub. 


220. | 


a Judgment be for the Plaintiff as to one 
Defendant, and for the other Defendant 
theſWagainſt the Plaintiff, the Plaintiff. cannot 


en have Judgment. Kim's Caſe, Cumb. 310. 


the One cannot move in Arreſt of Judgment 
un before the Poſtea is brought into Court; 
nd in the King's Bench the Paſtea is in 
the Hands of the Plaintiff's Attorney, and 
ve therefore the Defendant muſt move for a 
Rule to bring it in; but in the Common 
Pleas the Ajſociate keeps it till the four 
Days in Court are expired for movin 

in Arreſt of Judgment, and he attends wit 

it upon Notice, and a Fee of 6 5. 8 d. Mo- 


Anne. 

If a Rule be for Judgment to ſtay till the 
Court be further moved, and the Court is 
divided, there needs no. further Rule for 
Juagment; but if it be upon an Argu- 


the Action, 


the Executor or Adminiſtrator ſhall do no 


„„ | 
An Action of Debt lies not in an inſeriour 


If Trover be brought againſt two, and | 


dern Caſes 24. Mood and Shepherd, Mich. 10. 


nent, or a Curia adviſare vult, and the 
| | Court 
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And Note; where the Plaintiff, as Execu- Commons 
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Common Court be divided, there can be no Zug. 


ment. Mod. Caſes 202. i 
But upon a Motion in Arreſt of Judy: 
ment, where the Court is divided, the 
Plaintiff muſt have his Judgment. 
If Juagment be not entered upon a Wr 


rant of Attorney within the Year, it cannot 


be entered without Leave of the Cour, 
Mod. Caſes 212. 

There is this Difference between the 
King's Bench and Common Pleas, in en. 
tering up Juagments in Debt : In the Con. 
mon Pleas, they ſay for a Debt of ſo much, 
and ſo much, for Damages occaſioned by 
detaining the ſame, And in the King“ 
Bench they ſay, as well for a Debi and 
Damages ad by detaining the ſam, 
as alſo for. Expences and Coſts, &c. Mod. 
Caſes 236. Ee. 

The having a Rule for Judgment gives 
no Power to enter up the Judgment in 2. 
nother Term, as of the Term in which the 
Rule was granted; but ſuch Judgment was 


| ſer afide. Hedges and Zemprer B. R. 6 Med 


191. Note; there is no Rule in the Com- 
mon Pleas but the Plaintiff's Attorney en- 
ters it without. 3 Salk, 212. | 

The Entry of a Zudgment for the Defen- 
dant after a Verdict, muſt be, that the 
Plaintiff ſhall take nothing by his Writ, but 
for his falſe Claim ſpall be amerced, and 
that the Defendant ſhall be thereof for 
ever diſmiſſed. But if it be upon a Non- 


: ſuit, it is only, for that the Plaintiff pro- 


ceeds 20 07 his Writ. | 4 Mod. 87. Walton 
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ug. 


Curiam 3 whereas it ought to have been 


udp: 
0 conſideratum eſt, 1 Cro. 319. 3 Bulſt. 


the 
5 | 

And a Judgment was reverſed becauſe it 
entered [deo conſideratum ad eandem 


riam, whereas it ought to have been 
eandem Curiam, For it might be con- 


en. Near that it was the Act of the Court, 
mW that it was conſidered at the ſame 
ch, Wurt. Hill. 1649. See likewiſe 1 Saund. 


1 Cro. 319. | 
When a Juagment is once executed, the 
ods are in the Cuſtody of the Law, and 
all not be taken away by any Ercheguer 
xeſs, or by Commiſſioners of Sankrupts. 
Mod. 236. | | Pp 
Where there is a joint Judgment againſt 
o, and one dies before Execution, the 
ire facias muſt be brought againſt the 
rvivor, and againſt the Heir and Ter- 
ant of the dead Man. Carthew 107. 
A Faudgment is an entire Thing, and 
nnot be reverſed in Part, and afermed in 
rt. Carthew 235. Bur otherwiſe if Part 
„by the Common Law, and Part by the 
e Wature. 1 Salk. 24 Ia 
But where there are ſeveral Alſtinct 
ö 
Poſe Judgments may be reverſed as erro- 
— — yet the — uag ment ſtand 
Force; ſo where the Damages are ſeve- 
| tho' the Coſts are entire. Hob. 5. 


ed at the ſame Court; but it does not © 


2 againſt one Deſendant, one of 
0 


| Where 


44 ment in an inferiour Court was Common 
rerſed becauſe it was Ideo conceſſum eſt Pleas. 


=, 
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Common Where it appears by the Record that ff 
Neas. Plaintiff has no Cauſe of Action, the 7 
| ment ſhall be arreſted. 1 Vent. 310. 

| So where it appears that the Money 
manded is not yet payable. 2 Saund. 10 
18. 80 for the prog ao of a Verdi 
where it appears the Jury gave Damig 
for what as after the Action bro k 
A2 Saund. 171. 3 
Where a Writ of Error is brought uy 
Judgment in the Common Pleas, for 
baling a Writ in a real Action, and ti 
1 is reverſed, the Court of Kin 
nch muſt give ſuch Zudgment as the C 
mon Pleas ought to have given. 2 Saul 
256. 


So the ſame is upon a Writ of Error d 
Judgment in Hales or Ireland.z Saund. lil 
8 ſhall not be given for the Pl ill 
tif, tho the Plea be inſufficient, if the Mia; 
plication be inſufficient, and thereby it hin 
pears that the Plaintiff has no Title. Mbe 
54, 1a. 74 Dn 
Where the Declaration is good, a]. 
there is a Fault in the Defendant's Ply 
tho the Plaintiff hath joined Iſſue upon iii me 
which is found againſt him, yet the Plain” 
tiff ſhall have ms upon his golf | 
Declaration. Cro. Car. 25. for 
Tho' a Plea concludes with petit jui va 
eium, omitting 4ampna, yet the Coulient 
fhall give Judgment for Damages as ind on! 
dent, it is ill on a Demurrer. 2 Re 
= cia 


Judgn e 
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hat Judgment ought to be given e Bonis Common 
© fue ftatoris in Covenant, tho' the Breach Pleas. 

'* Bc afligned to be committed by Executors. 

Saund. 112. „ 

If the Defendant moves in Arreſt of 
Pudement, whereupon Judgment is ſtayed 

everal Terms, and then the Plaintiff dies, 

he Court may give Zudgment, nunc pro 

unc, as of the firſt Term when it was 


ney ( 
* 
Jerdi 
meg 
'0 i 


t up moved. | T Syd. 462. 

for H If a final Judgment be entered without 
l n Interlocutory Fudgment, it is Error. 
Ki oa. Caſes 7. PL 


p / 


There is this Difference between a Judg- 
aunent in Treſpaſs and a Judgment in Debt, 
againſt feveral Perſons, if one Judgment 


4 de for one Defendant in Debt, quod querens 
eil capiat per breve, or per Billam, that 
Phwill avail the other Defendant, and the 
8 


Plaintiff cannot have uagment againſt 
him; but in Treſpaſs if one Defendant 
be RY yet the Plaintiff ſhall recover 
againſt the others. 1 Saund. 217. 1 
An erroneus Judgment may be pleaded 
Pla by an Executor; for an erroncous Judg- 
ni ment till it is reverſed is a good Judgment. 
la yaughan 94. c 1 
08 A Retraxit, entered before Fudgment 
or one of the Defendants, operates by 
way of Releaſe as to the reſt ; but if it be 
ou entered after Judgment, it ſhall extend 
only to him for whom it is entered. 1 Rolls 
Rep. 233. _- | a | 
In Treſpaſs againſt two, one pleads e- 
cially, the other not guilty 3; and a De- 
| murrer 
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Common murrer is joined upon the ſpecial Dler 


Pleas. 


in a Lear and a Day, he muſt revive it 
| Dy Scire facias made out of Courſe ; b 
t 


there needs no Scire facias. - 
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and Judgment be for the Plaintiff, and 
Writ cf Inquiry of Damages awarded ; thy 
Plaintiff may take his Judgment for thy 
Damages, and relinquiſh his Action as t 
the Iflue ; but let him take Care that thi 
Entry of the Judgment be before the Et 
try of relinquiſhing his Action. 2 Roll 
Ar. 104. | 

If a Fudgment be obtained, but th, 
Plaintiff does not take out Execution with 


if the Judment be of feven Years ſtanding 
you muſt move for ſuch Scire facias; yet 
the Plaintiff gets Executions made out and 
returned, and enters them upon a Roll, 


By the Courſe of the Court of Comm ion 
Pleas now uſed, if the Plaintiff's Attorney but 
gives a Rule to plead on Monday, he can Ncias 
not ſign Judgment till Friday in the A, or 
— 4-5, | he 

But if the Rule be given on Friday, be ma: 
may fign Judgment on Tueſaay in the AfWfdu 
ternoon, having duly called for a Plea io ma 
Writing, ſo that Sunday is one of the Days Wit | 

But if a Rule be given to plead, and the is 
Plaintiff's Attorney neglects to call for 1 the 
Plea till after the Rules are out, the De-. a1 
fendant has till the Afternoon of the next. 
Day to plead, (that is) the Defendant kei 
Attorney cannot ſign Judgment till the next Nit; 
Day in the Afternoon. COLTS) 


Some 


* 
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Dler 

"x Some few Obſervations on Executions. 
r the EE OT | 

25 H E uſual Writs of Execution are ei- 
it th ther by Fieri facias on the Goods 
e End Chattels; and this Writ originally lay 


Rol ht Common Law, and was not given by the 
Statute of V. 2. as falſly alledged in J- 
s Law- Dictionary, defcribing a Fieri 
xcias, or by Elegit, whereby the Moiety of 
he Defendant's Lands are to be extended; 
rr by a Capias ad ſatisfaciendum. 


lng The Elegit indeed was given us by the 
et ¶tatute of Neſtmiuſter 2. cap. 18. And the 
andſrp1as by the Statute of Marlebridge, cap. 


There may not be two Writs of Execu- 


jas, that the Defendant hath no Goods, 
he whole Debt or Damages, the Plaintiff 


he may have another Fizr: facias for the Re- 
1 fidue, or he may have an Hlegit, or he 


may have a Capias againſt his Body; but 
if he once takes the Body, (which in Law 
eis deemed the greateſt Satisfaction, except 


the Money recovered) he can neither have 


J Fieri facias or Elegit. 
tt But if a Capias ad ſatisfaciendum be ta- 
ken out, and the Plaintiff has no Effect of 
tit; as if the Sheriff return a Non eſt. inven- 

tus, tho' itis ſaid in Roll's Ar. goa. that the 


or but ſo many whereby he could not levy 
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jon at one and the ſame Time ſubſiſting ; 
but if the Sheriff returns upon a Fieri fa © 


PlaintiF may not have another Execution. 


1 | 1 The 
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Common The Law is otherwiſe, as in Hob. 57, i 
Plea the Caſe of Foſter and Fockſon. - 
And Hobart held the Law clearly to be 
that where the Party ſues out an Eleg:r, au 
can have no Effect of it, he may reſort t 
another Execution. Hob. 57. 
If a Man died in Execution his Exec 
tors were no further chargeable. Hob. 5 
7, 8, 9. before the Statute of 21 J. 
Cap. 24. Ge 
If upon an Elegit there are no Lands, bu 
only Goods, which are not enough, the 
Plaintiff may have a Capzas for the Re 
fidue ; for it is in it's Effect but a Fie 
facias tho the Word is Elegit. Hob. 58. 
Note, 731: A Fieri facias abates not by the Plain 
Caſe is bef tiff's Death, but the Sheriff muſt go ont 
reported in execute his Writ, Clerk and Withers, Mich 
6 Mod. 3. Anne' Salk. 322. Hill 10. George, Mil 
290. Caſes in Law and Equity, 225. | 
1 Mod. A Writ of Error is a Superſedeas fron 
188, the Time of the Allowance ; but if th: 
Writ of Execution be once executed, it maj 
be returned. Salk. 322. Perkins and Wi 
— . 
I on a Heri facias all the Money is no 
levied, the Writ muſt be returned befor: 
a ſecond Execution can be made out, be 
cauſe the ſecond is grounded upon the De 
ficiency that appears in the firſt. Ovid 
and Vyner, Salk. 318. | 
An Execution was taken out againſt 1 
Perſon in his Life time, and executed 0 


his Goods after his Death, and held to be 
7 e Soc ir 


= OP r $9c $4, 
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F, an 
ſort u 


Lau and Equity. 225. | 
It is a good Return to a Fieri facias, for 


nd that they remain in his Hands for want 


xe = 2 2 2 
„ „Bayers 3 and if he continues in his Ot- 
„ee, you iſſue out a Venditioni exponas, and 


f he does not do it, then a Diſtringas di- 
:Qed to the Coroners to diſtrain the Sheriff 


„ oſell; for by that Writ he is compellable 
Re ſell; if he is out of his Office, you iflue 
en but a Diſtringas to the new Sheriff to de- 


ſtrain the old Sheriff to ſell; whereby he 


he is compellable under the Penalty of forfeit- 


lais 
n to 
[ith, 
od, 


6 Mod. 295, 296. | al 
The Sheriff to execute a Writ of Fieri 
acias, is not to break open the outer Door 


tion, *tis ſaid, will be good, only the She- 


T5 Co. 93. So tis ſaid the Sheriff may not 
break open the Houſe, nor pull the Latch, 
nal and open the Door, if it be ſhut, to execute 
ora Writ of 4 ew ad ſatisfaciendum ; but if 
he. he does, an 
„vill be good; but the Sheriff may be pu- 
i niſhed for the Abuſe of his Authority. 
Hob. 1. 5 Co. 91. Dy. 65, 214. But he 
may break open the inner Noors to execute 
his Execution. Cumb. 3279. Palmer 
„ .. 
It was ſaid by Pollexſen, Chief Juſtice, 
in the Caſe of Bealy and Sampſon, 2 Ven. 95. 
os that 


ie Sheriff to ſay he has levied the Goods, 


ing Iſſues to the Value of the Goods. 


of the Houſe; but if he does, the Execu- 
riff will be liable to an Action of Treſpaſs. 


arreſts the Party, the Arreſt 


bod without a Scire facias, Mod. Caſes Common 


Pleas. 


142 


Common that the Sheriff cannot deliver the Def 


Pleas. 


| hath ſuch a Property in the Goods take 
Addition of Treſpaſs or 'Trover for them. 


Execution againſt him, according to tha 
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dant's Goods to the Plaintiff in SatisfaQiun 
but they muſt be Sold, and there needs with i 
Appraiſment, as there muſt be upon re. 
Elegit. | | 2 | 
It was held in 2 Saunders 47. the Cih 
of Wilbraham and Snow, that the Shetif 


in Execution, that he may maintain y 


Where the Sheriff upon a Fer: fac 
returns, that he had ſeized the Goods 
ſuch a Value, which was leſs than the Deb n à 
and that they were reſcued, and that th 
Defendant had no other Goods, the Plair 
tiff cannot ſue out an Execution for ay 
more than for the Refidue. 2 Saund. 344 

And where the Sheriff ſuffers Good 
taken in Execution, return'd to be of ſuc 
a Value, to be reſcued out of his Handz 
a Scire facias lies for the Plaintiff to han 


Value. 2 Saund. 344, 5. 1 
A Venaditioni Eæponas cannot be awardel 
if it appears that the Goods are out of the 
Hands of the Sheriff. 2 Saund. 3 
Where you ſue out a new i en a 
a Teſtatum, you cannot do it till the forme 
is filed and returned, but you need not ity 
till the Appearance Day of the Return fe 
the Teſte of the new Fieri facias, but it 
may be teſted on the Return-Day of the 
firſt Writ. Jones 200. 


#7 DES IM 
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efeiſ: If he who is Plaintiff in an Execution of Common 


cia ands, releaſes one Acre of the Execution, 
as nel is extinct, "becauſe the Execution is en- 
ire. 1 And. 266. * 6 | 
On a Fieri Facias againſt one Partner, 
e Sheriff may take the Goods of. both, 
d the Vendee ſhall have a Moiety in 
ommon with the other. Cumberb. 217. 
oe and Homan. 20 : 


Dn 


WMrator, the Sheriff may ſell an Eſtate for 
he Life of another. Cumberb. 191. Fohn- 
n and Street. | | | 
A Fieri Facias can't be continued upon 
he Roll longer than a Year, without a new 
rit. Cumberb. 346. | 
On a Fieri Faoias where the Party has 
wo Gowns, the Sheriff may take one of 
hem. Cumberb. 356. | | 
An Execution once begun ſhall proceed 
f there be no Irregularity, and where the 
Party brings an Audita Querela on a Deed 
which is confeſs'd ; tho' a Superſedeas be 
awarded, yet that ſhall not prevent the 
Sale of the Goods by the Sheriff. Cumb. 
388, 389. DI ” 


If the Sheriff has two Flegirs againſt the 


he may deliver a Moiety of his Land to one 
of them, and then to the other he is to de- 
liver a Moiety of that which is left. 1 Cro. 


482. | 


deliver Poſſeſſion, by Meets and Bounds, or o- 


Upon a Fieri Facias againſt an Admini- 


ſame Perſon at one and the ſame Time, 


And upon an Flegit, the Sheriff ought te 
therwiſe theWrit may be quaſhed. I Vent. 25 17 


Pleas. 
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Common If two Executions are deliver'd to 
Pleas. Sheriff on the ſame Day, he is bound 
ive Preference to that which was firſt q 
liver d; but if in Fact he executes th 
firſt which was laſt deliver d, and makes 
Sale of the Goods, the Vendee hath 
Title; and the Party that ſued of 
the firſt Execution, is entitled to an Ain 
againſt the Sheriff. Carthew 420. Small 
cambe againſt Buckingham and other 
Salk. 320. 155 
Where a Judgment is had againſt two, aul 
one dies before Execution, the Sire Facii 
ought to be brought, as well againſt the 
Survivor, as againſt the Heir and Tertenant 
of the Deceaſed ; and my Lord Chief Ju 
ſtice Holt, as tis reported, ſaid, as this wu r 
a judicial Writ, it might be framed u pa 
the ſubject Matter, and propoſed the Fot. 
to be thus : 7 

That the Writ ſhould be againſt the Sur. 
vivor, to ſhew Cauſe why the Plaintiff ſhoultiF 
not have Execution againſt him 4e boris & 
Catallis, and of the Moiety of his Lands, and 

againſt the Heir, and Tertenants of the.“ 
Deceaſed, to ſhew Cauſe, why the Plaintiff 

| ſhould not have Execution of the Moiety d 
the Lands of the Deceaſed, without mer 
tioning the Goods. Carthew 107, Pantai 
and the Tertenants of Hall, 

A. Priſoner is to be charg d in Execution 
within two Terms after Judgment obtain'd 
Modern Caſes in Law and Equity. 22" 
236, 4 | 
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A Writ of Error by two, and one dies Common 


vending the Writ, an Execution may be 
ſoed out without. a Scire Facias. Modern 


Pleas. 


es in Law and Equity, 108. 225. Pen- 


ice and Brace. 
It is ſaid in the Caſe of Shaw and Cutters, 


1 Cro. 851. that where two are convicted, 


Fic Taking of one, and his Death, is no 


Diſcharge of the other. SLE 

Upon freſh Purſuit of a Prifoner eſcaped, 
he Sheriff may break open the Houſe, 
nd if he arreſts the Defend, 
fthe Window, he may break open the Door 
o take him. Palmer 53. - 

Where the Sheriff permits the Defendant 
o eſcape that is in Execution, by the Con- 
ent of the Plaintiff, he ſhall never take him 
gain. 1 Show. 174. | 

By the Act of 21 74. c. 24. notwithſtan- 
ling the Party's dying in Execution, the 
Plaintiff may have an Execution againſt 
is Lands, Goods and Chattles. 

By an AQ of the 8th and ↄth of King 
Villiam the Third, cap. 27. if a Priſoner in 


ant looking out 


xecution eſcapes, any Creditor, at whoſe 


uit he ſtands charged, may retake him 
y a new Execution. 

Before the Act of the 29th of Charles 
he Second, the Goods were bound at the 


[eſte of the Writ, but by that Statute they 
> bound only from the Time of the De- 
very to the Sheriff; but Lands are bound 
om the Day of the Judgment, . 


= RT 
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A Sire Facias upon 22 againf | 
an Executor after a Tear and a Day. pe. 


GEORGE the Second, by the Grace of God, ty 
of Great Britain, France and Ireland, King, Defen- Nh 
der of the Faith, and ſo forth, To the Sheriff. 
Norfolk, Greeting. Whereas John Adſced, lately, 11 
(that is to ſay) in the Term of St. Michael, in the 
fifth Year of our Reign, in our Court, before Sir 
Robert Eyre, Knt. and his Brethren, our Juſtice 
of the Common Bench at Weſtminſter, had recover- 
ed againſt Philis Barnſley, late of Di/s in you 
County, Hofer, as well a certain Debt of Eighty 
Pounds, as alſo fifty Shillings, which in our ſame 
Court were awarded to the ſaid Jabn for his Da. 
mages which he had ſuſtained, by reaſon 'of de- 
taining the ſaid Debt, as by the Record and Pro 
ceedings thereof now remaining in our ſame Cour, 
before our Juſtices at Weſtminſter, may manifeſt 
appear; nevertheleſs Execution of the ſaid Judy: 
ment yet remains to be made, as we have receiy 
Information from the ſaid Fobu. And becauſe wt 
are willing that thoſe things which are Juſt and 
Right ſhould have a due Execution; therefore d 
command you, that by honeſt and lawful Men d 
your Bailiwick, you cauſe the ſaid Philip to knoy, 
that he muſt be before our Juſtices at Weſtminſter, 
on the Ofave of St. Hillary, to ſhew if he has, « 
knows of any Cauſe, why the ſaid Fohr ought nc 
to have an Execution againſt him for the ſaid Debt 
and Damages, according to the Form and Effect 
the ſaid Recovery, if it ſhall ſeem Eæpedient for hin 
* do, And have you there the Names of thok 
erſons by whom you ſhall ſo cauſe it to be know 
to him; and this Writ, Witneſs Sir Robert * q 
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here is no Difference if it be in Caſe, 
in ſtead of, as well a certain Debt of 


en. ch in our ſame Court, were awar- 
ra to the ſaid ohn, for his Damages 
b he had ſuſtained, by reaſon of ſeve- 
« Wromiſes made, and not gory by 
(aid Philip to the faid ohn, as by the 


re it is above-mentioned the ſaid Debt 


hy Damages; the Word Debt muſt be 
meRited, and only ſay, why the faid 7h 
D. Nit not to have an Execution for his ſaid 


\ 


ages, &c. . 


ire Facias againſt an Executor, upon 
a Fudgment againſt the Teſtator. 


GEORGE the Second, &c. Where- 
bert Gibs, Eſq; lately in our Court of Com- 


ear of our Reign, before Sir Rob. Eyre, Knt. 
his Brethren, our juſtices of our Common 


, had recovered againſt Edward Batwell late 


hich in our ſame Court were awarded to 
ad Robert, for his Damages which he had 
ed, by reaſon of detaining of the ſaid Debt, 


— 


H a 


—— — 


27 » - w—E 


ity Pounds, &c. you ſay eighty Pounds, 


rd, Sc. as in the former, only afterwards 


Pleas, in the Term of St. Hillary in the 
| at Weſtminſter, by Conſideration of the ſame _ 


don, Eſq; heretofore called Edward Batwell,'of 
, Eſq; as well a certain Debt of 80 J. as 


of the faid Edward was convicted, as by the 
| | Record 
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at Weſtminſter, the 28th Day of Member, Common 
ie ſixth Year of our Reign. Pleas. 
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Common Record and Proceedings thereof now r 


Pleas. 


| that by honeſt and lawful Men of your  Bailiy 


Aid Debt and Damages, of the Goods and Ch 


| His Death, in his Hands to be adminiſtred, if i 
ſeem Expedient to him ſo todo. And have you 
che Names, c. (as in the former). 


at Weſtminſter, by the Conſideration of th 

Court recovered his Term of and in three 

8 pages, with the Appurtenances, in the Pa 
>t 


* 


St. Cilis in the Fields, in the County afc 


A Scire Facias upon 4 Judgment ul 


The ATTORNEY's 


here in our Court at Veſtminſter aforeſaid, | 
manifeſtly appear ; Nevertheleſs Execution of 
ſaid Judgment remains yet to be made; and 
ſaid Edward is dead as we have received Info 
tion from the ſaid Robert; and becauſe we are 
ing that thoſe Things that are Right and Juſt fi 
þe done, and ſhould have a due Execution 
iven thereon; therefore we Command 


you cauſe Jahn Batwell, Eſq; Executor of the 
Edward, that he be here in three Weeks fron 
Day of St. Michael, to ſhew if he hath, or H 
of any Cauſe, why the ſaid Robert ought u 
have Execution againſt him the ſaid John, fi 


which were of the ſaid Edward, at the Tin 


jeftment for the Plaintiff again 
Defendant, who entred into the I 
_ after the Death of the Defeudau 
Ejedment. 


GEORGE the Second, Ee. to the Shei 


Middleſex, Greeting. Whereas Edward (oy | 
- lately, (that is to fay) in Eafter Term, in tl 


Year of our Reign, before Sir Robert Eyre, 
and his Brethren, our Juſtices, of our ſame 
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int Humphrey Weld, late of London, Eſq; which Common 
iam Atwood, on the firſt Day of January, in Pleas. 
W third Year of our Reign, had demiſed to the faid 
ward, for him and his Aſſigns, to have and oc- 

y the ſame, from the 25th Day of December, 
1 laſt paſt, unto the full End and Term of five 
Ws, from thence next following, and fully to be 
eat and ended, which is not yet paſt. And 
that the ſaid H. drove out and removed the faid 
ward from his Poſſeſſion, and ejected him out of 
id Farm, and alſo eleven Pounds, which 
our ſame Court we:e awarded to the faid 
ward, for his Damages v/hich he had ſuſtained 
realon of the Premiſſes, whereof the ſaid Hum- 
h is convicted, as by the Record and Proceed- 
thereof now remaining in our ſaid Court may 
ieſtly appear; Execution nevertheleſs of the 
Judgment yet remains to be made: And the 

| Humphrey is dead, and one Nicholas Earl of 
rlinford, and Mary his Wife, have entred intò 
ſaid Meſſuages, with the Appurtenances, and 
d the ſame, contrary to the Form of the. ſaid” 
covery, as we have received Information from 
faid Edvard. And becauſe we are willing, 
t thoſe Things that are rightly done in our 
n, fliould have a due Execution; there- 

> we Command you, that by honeſt and lawful 
n of your Bailiwick, you cauſe it*to be known 
ne ſaid Eurl'of Cariinfard and. Mary his Wife, 
t they muft be here in ffteen Days from the Day 
St, Martin, to ſhew Cauſe, if they have or 
ow of any thing to ſay for themſelves, 
y the ſaid Earvard ſhould not have his Exec 
of the ſaid Term unexpired, according to the 
m of the ſaid Recovery, if it ſhall ſeem to them 
pedient ſo to do, Witneſs, Sc, as in the former. 


Hg, 5 Adjudged 


Pleas, 


and others in Hill. 11 V. z. 


The ArTorNntyY's 


Common Adjudged by the Court, that this Seire 3M to k 


would lie according to the Caſe of Fack/on and} 


Scire Facias againſt the late Sherif 
Dorſet, for not returning the Ih 
levied by a Fieri Facias. 


GEORGE the Second, &c. to the Sheri 
Dorſetſhire, Greeting. Whereas we lately ( 
manded our late Sheriff of Dorſet, that he ſh 
cauſe to be made of the Goods and Chattles of } 
late of &c. otherwiſe called, &c. in his Bailiz 
as well a certain Debt of twenty Pounds, 
J. B. here in our Court, before our Juſtices d 
Common Pleas recovered. againſt him; as 
twenty Shillings which here in our ſame Court 
awarded to the ſaid F. for his Damages which 


had ſuſtained, by reaſon of detaining the faid I Plc 
whereof the ſaid J. J. is convicted ; and th Br. 
- ſhould have the Money there on the Morrow I M 
Scan, now laſt os 59 render to the ſaid 7 ** 
for the Debt and Damages aforeſaid, at which! b 
the faid Sheriff return'd, that by Virtue of] © 
faid Writ, he had cauſed to be made of the Gi ir 
and. Chattles of the ſaid F. J. in his Bailiff 
the faid Debt and Damages; and that he gr" 
there the Money to render for the ſaid Debt * 
Damages: Nevertheleſs the ſaid Sheriff had 4 


there the Money to render to the ſaid F. B. 


the faid Debt and Damages, according to D 
Form of the ſaid Writ, as we have received Þy 
formation from the ſaid James. And. becauk 2 
are willing, that thoſe Things which are ng f, 
done in our Court, ſhould be brought into EA A. 
tion, we command you, that by honeſt and 0 
ful Men of your Bailiwick, you cauſe the ſaid 


chard, our late Sheriff of the ſaid Ceunty of Ds 


” Pocktr Companion, 


and I the Day of the Feaſt of Eaſter, to ſhew if he knows 
of, or hath any Thing to ſay for himſelf, why the 
fad James ſhould not have an Execution againſt him 

for the ſaid Debt and Damages recovered by him 


(ew then as in the former.) | 


A Scire facies upon a Recognizance An 
 gainſt Bail in the Common Pleas. 


GEORG E the Second, Ec. to the Sheriff of 


ſhopſgate-ftreet, London, Merchant, lately, (that is 
to ſay) in the Term of the Holy Trinity, in the 


Brethren, our Juſtices of our ſaid Court of Com- 


7 to be indebted to Thomas Sparks, in the Sum of- 
one Hundred and twenty Pounds of lawful Money 
of Great Britain, which ſaid Sum of one Hundred 
and twenty Pounds, the ſaid S. C. for him and his 
In Heirs, willed and granted to be made of his 

and Chattels, to be levied to the Uſe and 8 


it ſhould happen Judgment ſhould be given! 
ſaid 7. in i the faid R. in the ſame Court her 


Damage of the faid Thomas ſixty Pounds, p 


by the ſaid T. in the fame Court here againſt the 
faid R. then he the faid R. ſhould ſatisſie to the 


faid Plea of Treſpaſt upon the Caſe 


Middleſex, Greeting. Whereas Sabrian Cole of Bi- 


mon Pleas at Meſiminſter, acknowledged himfelſ 


in a certain Plea of Tre/pa/s upon the Caſe, to 3 * 


ſaid Thomas all his Damages which ſhould be 
awarded to him here in this Court, 4 8 


render his Body in of 7 Jo — 


151 
cire 1M to know, that he muſt be here in geen Days from: Common 
P 


2 ſaid R. in Form aforeſaid, to be levied of the 
proper Goods and Chattels of the faid Richard, 


fifth Year of our Reign, in our Court of Common 
Pleas, before Sir Robert Eyre, Knight, and his 


* 
% 
« 
2 : 
— 2 
p * 
1 
&. 
- 
A * * 
» 4 
* « 


of the ſaid Thomas, under this Condition, That . | 


ad 
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5 7. he A 1 OR N E YS 


to our. Priſin of the Fleet : And altho' the tay 
Thomas in the Term of St. Michael, in the fail 
fifth Year of our Reign, in our ſame Court of Com 
mon Pleas, before the ſaid Sir Robert Eyre, Knight, 
and his Brethren, our Juſtices of the faid Comma 
Pleas. at Neſminffer aforeſaid, by the Conſideratio 
af the ſame Court, recovered againſt the ſaid I. 


Forty-fix Pounds ten Shillings, which were award, 


ed to the ſaid Thomas now in our ſame Court, fir 


. 
_ former). 


his Damages which he had ſuſtained by Reaſon of thy 
faid Treſpaſs upon the Caſe, whereof he is convicted 
as by the Record and Proceedings thereof no. re. 
maining in our ſame Court, may manifeſtly ap. 
pear. Nevertheleſs the ſaid Richerd hath no 
made Satisfaction to the ſaid Thomas for his ſaid 
Damages, nor rendered his Body to our Priſon d 
the Fleet, in Execution. of ſuch Judgment, accu. 
ding to the Form of the ſaid As We 
have received Information from the ſaid Dom. 
And becauſe we are willing that thoſe Things that 
are rightly done ſhould be brought to a due Execy. 
ion, Therefore ' we command you (as in thy 


A_ $cire facias by Executors again 
975 Executors. | 


' GEORGE the Second, Cc. to the Sheriff of 
Middleſex, Greeting. Whereas V. M. Citizen and 
Mercer, &c. and A. C. Widow, Executors of the 
Teſtament, of R. S. late Citizen, &c. lately called, 
N. S. Cc. and A. S. his Wife, lately in our Court of 
Common Pleas, (that is to fay) in Michaelma; 
'Term, in the fifth Year of our Reign, before Sir 


Robert Eyre,, Knight, and his Brethren, our Juſ- 
tices of the ſaid Court of Common Pleas, by the 
| Conſideration: of the ſame Court, had 


2 
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na againſt J. M. late of S. Ce. Executor of the laſt Common 
Git Will and Teſtament of 7. M. Gent. as well a cer- Pleas, 
"on; nin Debt of forty Pounds, to be levied of the Goods 
gu, and Chattels oſ the ſaid V. as alſo forty Shillings 
mon which in our ſame Court were awarded to the faid 


* 


2 


EFFI 


M. and A. for their Damages which they had ſuſ- 


tained by Reaſon of detaining the ſaid Debt, to be 
levied of the Goods and Chattels of the ſaid . 
if he ſhould have ſo many ; and if not, then 
to be levied of the p Goods and Chattels 
of the ſaid Fo. Whereof he is convicted, &c. as 
by the Record and Proceedings thereof, here re- 
maining in our ſaid Court of Common Pleas, mani- 


zſtly may appear: Execution nevertheleſs of the 
Judgment yet remains undone 3 . and the faid A. 
aker the ſaid Judgment was ſo given, took to 
Husband one R. H. as we have received Informa- 
tion from the ſaid R. and Anne. And becauſe, (as 
in the former). | 


EEE NSS 


Of. Proceedings. by and again Attornier. 


Note; by the Statute in the third Year” 
of his preſent Majeſty, cap. 6. no Attorney 


eas fue bis Client for Bufineſs done for him 
till one Month after the Delivery of his 
Bill. And I ſubmit it whether it is ſafe, 
of That the Teſte of the Attachment be before 
xl i the Bill delivered, for that is the Day by 
e Conſtruction of Law, the Writ was fued 
5 cut; And as that une an Original, the 
„ Defendant will be intitled to Qyer of it; and 
ff it appears that the. Teſte of that Attach · 
ment 3 5 the Bill-delivered, it was- 
conſequently before he had a-Right to- 
bring his Action- e e eee 
L ! 5. Fre 


154 
Common 
Fleas. 


the ſame Bench, uſed and approved of in the fan 


Tue Form of the Attachment is thus, 


every Return, naming the Day. 


The ATTORNEY's - 


GEORGE the Second, Cc. to the Sherify 
Norfolk, Greeting. Attach A. B. and C. D. (or. 
many as are in the Writ) ſo that you have them be 
fore our Juſtices at Weſtminſter, on Monday my 
after the Octave of St. Hillary, to anſwer to Ju 
Cock, Gentleman, one of the Attornies of our Co 
of Common Bench, according to the Liberties a 
Privileges oſ our Court, for ſuch like Attornies 


for ſo long a Time as the Memory of Man is not 
the contrary, of a Plea of Treſpaſs upon the Cal 
And have you there this Writ. Witneſs, &c. 


Note; all Proceedings for and againſt 4 
zvrnies muſt be returnable at a Day certain 
(that is to ſay) on the Appearance Day d 


The Form of a Declatation for an. A 
torney is thus. 


London. Jobn Doe, late of London, Cutler, w 
attached by his Majeſty's Writ of Privilege, iſſuiy 
out of this Court, to anſwer to Matthew 1/aack, Gr 
tleman, one of the Attornies of his ſaid Majeſty 
Court of Common Bench, according to the Liber 
ties and Privileges of the ſaid Bench, Time out d 
Mind uſed and approved of, of a Plea of Treſpa 
upon the Caſe: And whereupon the faid M. con 

ö P 111! 


=» SS P12 S8 


9 a9 HS 9 


* We 


have you there this Writ. - Witneſs, &C.- 


made manifeſt unto us, on the Behalf of Matthew - 
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plains, e That whereas, S0 £0 on with the Declaration Common 
to the End, inſerting underneath, in this Manner, Pleas, 


The Pledges for the? John Doe, = 
Proſecution are & Richard Ros. 


4 Certiorari for an Attorney, of this- 
Court, . 


GEORGE the Second, &c. to the Mayor, 
Aldermen, and Sheriffs of Londow, Greeting. We 
command you. that you have before our Juſtices at 
Weſtminſter, on Monday next after the Octave of St. 
Hillary, all, and all manner of Cauſes, Complaints 
and Demands, levied, ſued out and depending before 
you or either of you, againſt Matthew 1/aach, one of 
the Attornies of our Court of Common Bench, together 
with the Days of levying the ſame ; fo that our 
ſaid Juſtices may upon viewing thoſe Cauſes be able, 
to do full and complete Juſtice to the ſaid Maztherv © 
Tſaack, according to the Liberties and Privileges 
for ſuch Attornies, Time out of Mind uſed and 
approved of in our Court of Common Bench ; and - 


The Form of a Superfedeas for an A.- 
 Torney. : EK 


GEORGE the Second, Ec. to our Juſtices - 
aligned to hold Pleas before us. It having been 


Jaaci, one of the Attornies of our Court of Com- 
mon Bench, That whereas he is an Attorney ß 
our ſaid Bench, and is proſecuting and defending : 
divers Affairs and Suits of many of our Liege Peo- _ 
ple, as their Attorney of the ſame Bench 3 _ 
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Common the ſaid” Martheev, and all other Attornies-of the 
ſaid- Bench, while they are ſo proſecuting and de. 


Pleas. 


The ATTonaNey's 0" 


fending any Affairs in the faid Bench, ſhould, and 


ought to be under our Protection, according to the 
Liberties and Privileges of our ſaid Court of Com- 


mon Bench, Time out of Mind there uſed and ap- 
proved of: Neyertheleſs, Milliam Strickland, Ped. 

ir, not being ignorant of the Liberties and Privi. 
leges of our ſaid Court of. Common Bench, ſued 
out and proſecuted in our Court before us, a cer. 
tain Bill bir a Treſpaſs committed by the ſaid Mai. 
theww againſt the ſaid William Strickland, as he af 


- ſerted at Rippon in our County of York, in Con. 


tempt of our ſaid Court of Common Bench; and 
to the great Damage of the ſaid Matthew, and 
ſeveral of our Liege People whoſe Attorney he i, 
as we are -.nformed. And therefore we command 
you; that you totally ceaſe from ' proceeding 
upon whatſoever Plaints and Pleas are depending 
in our Court before you, againſt the ſaid Mazthew, 
(Pleas of Freehold, Felonies and Appsals only ex 
cepted) informing the Parties in the ſaid Com- 
l 2 Pleas on our Behalf, that they may pro- 
their Plaints and Pleas in our Court, before 


our Juſtices of the Common Bench, if they think 


* 
* 


*3 


kt. Witneſs, &c. 


A Writ of Privilege for an Attorney f 
the Common Pleas, being ſued in the 
Mayor's Court of the City of London. 


. GEORGE the. Second, c. to the Mayor, 
Aldermen, and Sheriffs of Loudin, and everx 0f 
them, Greeting. Whereas according to the Cuſtom 
of our Court of Common Bench, hitherto uſed and 
—— ot, the Attornies of our ſaid Court of 
* | Beach, ought not, nor have _ for 


al. 


on · 
and 
and 
i 
and 
ng 
ng 
W, 
Ex- 
m- 
[0- 
Ne 
tk 
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Times paſt been uſed to be co lled to anſw-er be- 
fore any of our Juſtices or Officers, or any other 


ſecular Judges whatſoever, except before 1 
| leas, 


zices. of the ſaid Common Bench, upon any Ple: 

Plaints or Demands which do not particularly relãte 
to us, (Pleas of Freebolds, . Felonies and Appeals: 
excepted) And we have lately received Informa- 
tion, by the great Complaint of Matthew 1/aack,, 
one of the Attornies of our ſaid Court of Common 
Bench, that ſeveral ill- diſpoſed Perſons intending to 
diſquiet the faid Matthew 1/aack, have impleaded 
him by divers Plaints levied in our Court before 
you, Which do not relate to us ; whereby he is unable 
to attend his ſaid Office as an Attorney, upon ſeveral 


Affairs and Suits depending in our ſaid Court of Com- 


mon Bench; which if it is permitted, will manifeſtly 


take away, and be to the Derogation and Dimi- - 


nution of the Juriſdiction of our ſaid Court of Com- 
mon Bench, and the Liberties and Privileges there- 
of.. And becauſe we are willing that the juriſ- 


diction, Ptivileges and Cuſtoms, for ſo long Time 


uſed and approved of in our ſaid Court of Com- 
mon Bench, ſhould be inviolably- obſerved ; Ve 
command you, and every of you, that you, and 


every of you deſiſt from proceeding in all and ſin- 


gular the Plaints and Pleas whatſoever, depend- 


ing in our Court, before you or either of you, 


againſt the ſaid Matthew Jſaact, by whatſoever 
Name he ſhall be therein reputed, (Pleas of Free- 
holds, _ Felanies. and Appeals only excepted)” alto- 
gether informing the ſaid Parties, Plaintiffs in 
the ſaid Complaints, that they may proſecute their 
faid Complaints before our Juſtices of the ſaid 


Court of Common Bench, if they think it expe- - 
dient for them. ſo to do. Witne/i, &. 


A 


* 
Common 
F 
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The ATTORNEY'S 


\ 


Of Proceedings again 


T HE Method of proceeding again 
an Attorney, is to draw the Declary 
tion, and ingroſs it on a double Penny Stamp 
on Parchment, beginning and ending it in 
this Manner. | 


To the Fuſtices of our Sovereign Lord th 
King of the Common Bench. 


Richard Williams, by John Cock his 
Attorney, complains of Matthew Iſaacl, 
one of the Attornies of the Court of Com. 


uon Bench of our Sovereign Lord the. 


wy, preſent here in Court in his proper 
Perſon. For that whereas, ſo go on wit 
the Declaration, to the Words, and where: 
upon the ſaid Richard Williams declares he 
is injured and endamaged to the Value of 
forty. Pounds. _— the Words, And 


therefore he prays Relief, and fo forth ; 
inſtead of the Words, And therefore he 
brings this Suit, and ſo forth. w 


And the Reaſon of this Diſtinction is, 
becauſe where there is a Declaration, there 
hath been a Suit before commenced by 
Proceſs, to which the Party hath appeared; 
but in this Caſe of a Bill filed againſt an 


Attorney, there is no Suit, but the Bill is 


only 
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only filed with an Intent to'compel an Ap- Common 
earance, and what he prays therefore by Pleas. 


is Bill, is only to be relieved in that 
Inſtance, and is not properly a Suit till 
there is an Appearance by the Attorney to 
the Bill. | 5 

The Method of proceeding therefore is, 
The Plaintiff's Attorney delivers this Bill 
to one of the Criers of the Court, who- 
calls ſuch Attorney by his Name, and: 
folemnly proclaims aloud, that if ſuch At- 
torney does not appear to ſuch Bill, he will 
be forejudged. he Meaning of which 
forejudging is, that he will be ſtruck out 
of the Roll of Attornies; and when the 
Crier hath ſo called ſuch an Attorney, the 
Bill is delivered to the Secondary, who 
gives a Rule thereupon, ſignifying, that 
if ſuch an Attorney does not appear, he 
will ſtand forejudged; and then this Bill 
is to be carried to the Prothonotary's 


Office, and there filed and entered in 


a Book kept for that Purpoſe. And if 
the Attorney does not appear in four 
Days from the Rule given, then the Bill 
is entered upon a Roll of that Term, and 
carried to the Clerk of the Warrants and 


Inrollments; and he thereupon ſtrikes 
ſuch Attorney out of the Roll. 


Notre; there muſt be Pledges added in 
this Manner. 
The Pledges for the 
Proſecution are 


Fohn Doe, 
Richard Roe. 


4 "The 
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Common. appea 
* The Form of the Entry f which Bx. und, | 

| Judger is as follows. 15 


Lou firſt enter the Bill with a Memorandun 
in this Form. 


Be it remember d, that on the 2 1d Day of O. 
Bar, this ſame Term, Richard Milliam came here 
- Into this Court by Fohbn Cock his Attorney, and ex- 
hibited to the Juſtices of our Sovereign Lord the 
King, his Bill againſt Matibenu Jaaci, Gent. one 
of the Attornies of the. Common Bench, of our So- 
vereign Lord the King preſent here in- his pro- 
per Perſon, the Tenor of which Bill follows in 
theſe Words, (that is. to fay) to the Juſtices of our 
Sovereign Lord the King, Richard Williams, by WM 1 
Jobn Cock his Attorney; complains of Matthew Iſaaci, the 
one of the Attornies of the Common Bench of our MW his 
ſaid Sovereign Lord the King, preſent here in Court pen 
in his proper Perſon ; for that whereas, &c. and i ing 
go on with the Bill, ending with the Words, and WW Att 
| thereon he prays Relief, and ſo forth. The Pledges int 
for the Proſecution are John Doe, and Richard Roc, 
whereupon the ſaid Matthew being ſolemnly called Alt 
came not, therefore he ſtands forejudged from ex- 
erciſing his Office of Attorney of this 15 875 for 


his W and Jo * / 
of ( 

There is another Entry in Mich. 13 H. 7. — 
Roll 3o7. in this Form. 0 

3 


Middleſex ——= Be it remember'd, that the Pre 
eighth» Day of November this ſame Term, one Co 
Rowland Bragg, one of the Attornies of the Common | to 
Bench, was ſolemnly called here by the Court, to ei, 


appear: 


Ws. FTI” „ — NV ATW 7.6 YI S ID 
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appear and anſwer to certain Matters, a 


nd Impaſitions done by him, as it is ſaid, and 
here in this Court charged upon, and objected 
wo againſt him. Therefore the ſaid Row/arnd is for 


his Contumacy, forejudged from exerciſing his 
Office of Attorney of this Court, until, and /o 
wth, We | 


until he ſhall come into this Court in his 
proper Perſon, and clear himſelf from the 
above-mentioned Offences and Impoſitions 


above charged upon him, and from. his 


Contumacy 1n not appearing when he was 
ſolemnly called, as above-mentioned. 


There is an Entry in Raſtall 96. a. for 
the reſtoring an Attorney forejudged, upon 
his Payment of fix Shillings and -eight 
Pence, and his Offence was, for his appear- 


ing for the Defendant without a Warrant of 
Attorney; and the Form of that Entry is 


in this Manner, vis. 


Aſter the Words which conſtitute the Forejudger 


the Entry begins. 


(that is to fay) on the zoth Dax 


Afterwards, 
of October, in the 15th Fear of the Reign of our 
Sovereign Lord the King, came the faid V. C. 
in his proper Perſon, and having made Pay- 
ment of his Fine of fix Shillings eight Pence, 
to our Sovereign Lord the King, by reaſon of the 
Premiſſes, the ſame being this Inſtant paid into this 
Court into the Hands of K. XK. to buy, a Cheſt, therein 
to put and keep the Rolls and Records of our Sove- 


teign Lord the King; and that the ſaid M. C. prays 
7 | that. 


By which and fo forth, is underſtood, | 
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Common that he may be thereof freed and diſcharged; and here 


Pleas. 


The ArroR NE 's 


upon the ſaid V. C. at his ſpecial Inſtance and Re 
queſt made to the Juſtices here, is again permitte 
and reſtored to exerciſe his ſaid Office of an Attorne 
of the Common Bench, and readmitted to that Office 


Mich. 1 5 H. J. Raſtall 96.5. 


And by this Forejudger is meant, that he 


ſtands unprivileged by the Court, and mi 


be arreſted as any other Perſon. 

It is very proper here to obſerve the Me. 
thod of an Attorney's being reſtored, which 
is, when the Attorney "an made Satisfac 
tion to the Plaintiff, or if he appears, an 
will controvert the Suit, he muſt ſumma 
the Attorney for the Plaintiff before a Judge, 
te ſhew Cauſe why he ſhould not be te 
ſtored, and on their attending the Judge, 
if it appears to him, that the Plaintiff hath 
had Satisfaction, or the Matter in Diſpute 
is ſuch, as the Attorney may be admitted to 
controvert it, he will make an Order to the 
Clerk of the Warrants and Inrollments, to 


2 him in the proper Roll of Attornies 
7 


ſon to take Advantage of, as well thoſe that 


o does it without any Entry whatſoever, 


But if ſuch Attorney be arreſted by any & 
ther Perſon, and he pleads his Privilege, 


and the Plaintiff replies that he is forejudged, 
and iflue be taken thereon, it is then pro 
Pers that this Entry be made; for his being 
orejudged is as much a Bar, and deprive 
him of his Privilege, with Regard to others, 
as an Outlawry is a Bar for any other Per- 


arc 
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the Outlawry. 


The Form of an Attachment againſt an 


Attorney. 


| GEORGE the Second, &c. to the Sheriff of Lon- 
don, Greeting. Attach Matthew I/aack, one of 
the Attornies of our Court of Common Bench, fo 


that you have him before our Juſtices at Weftminſter, 
on Monday next after the Octave of St. Martin, to 


make anſwer ta us, of and concerning thoſe Things, 
which ſhall then on our Behalf be objected to him; 
and have you there this Writ. Witneſs Sir Robert 


Eyre, Knt. the 28th Day of November, in the 6th 


Year of our Reign. | 


And the Reaſon why an Attachment is 
not to appear and make Anſwer to the 


Plaintiff in the Cauſe, upon whoſe 2 
ut to 


tion ſuch Attachment was granted, | 
anſwer to us, which is to our Sovereign Lord- 


the King, is, becauſe it is for a Contempt of 


the Court of Juſtice ; and the King being- 


| ſuppoſed by Law, to be the Fountain, from 
Beh all Juſtice flows, therefore he muſt 

anſwer the Contempt to him; and the Fine 

which is impoſed for fuch Contempt is the 


w 


King's, and to be eſtreated into his Ex- 
chequer. 


And no Rule is abſolutely granted for an 
Attachment, but upon perſonal Service of 
the firſt Rule; therefore the Words of the 

Rule always were ſuper Notitiam hujus Re- 


When. 


gule ſibi dandam. 


are Strangers, as thoſe that are Parties to 8 


Vf 
; 
| 
5 
I 
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Common When an Attorney is thus taken on an 


Pleas, 


Attachment, he gives a Bail-Bond to the 


Sheriff, and at the Return of the Writ per 


ſonally appears in Court, and then enters 
into a Recognizance to appear from Day to 
Day, till the Court ſhall determine concer- 
ning the Matters objected againſt him. And 
then upon Motion by his Counſel, the Court 


makes a Rule, that unleſs his Adverſaty 


exhibits Interrogatories againſt him in 
four Days from ſuch Rule, he ſhall be diſ- 
charged. e 

- Theſe [uterrogatories muſt de filed with 
the Secondary of that Office where the 
Cauſe is, and after ſuch Attorney hath been 


'fworn before a Judge to ſwear the Truth, 


he is examined by the Secondary, -and the 


Tenor of his Examination is drawn by the 


Secondary ; and thereupon, if the Protho- 


notary makes a Report that he is in Con- 
tempt, the Court commits him to the 


Fleet; or if he is reported Innocent, they 
diſcharge him, If he neglects to appear 
to be examined, or neglects attending tlie 
Court when he is directed to come, the 
Court will order his Recognizance to be 


eſtreated. ; 
And Note; if he confeſſes any Thing 

material in his Depoſitions, there is no Cc- 

eaſion for Witneſſes, but you move on his 


Confeſſion. 


The 


. 
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pearance by the Defendant for want - 
a Declaration. 


Devon. A. B. who ſued out his Majeſty's Writ 
C. D. late of Southmolton, in the County of 
— of a Plea of Tre/þaſs on the Caſe, doth not 
proſecute the ſame ; Therefore it is conſider'd by 
this Court, that he and his Pledges of proſecu- 
ting are to be amerced; the Names of the Plam- 
tiff's Pledges are John Doe, and Richard Roe; © 
and the faid C. is to be therefrom for ever 
diſmiſſed. It is alſo conſider'd, that the ſaid C. 
ought to recover againſt the aid A. his Damages 
occaſion'd by the Premiſſes, which by the Diſcre- 
tion of the Juſtices of this Court, according to the 
Form of the Statute in that Caſe made and provi- 
ded, are awarded to the faid C. at his Requeſt to 
forty Pounds, for his Expences and Cofts ſuſtained 
by him in defending this my and ſo forth, 


CC 
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A Commitment to the Fleet a. 
Judgment. | 


And the faid (Defendant) ſhall remain at the - 
Mercy of our Sovereign Lord the King, and be 
liable to Amercements. Afterwards, (that is to 
fay) on the 23d Day of Fanuary, in the ſixth 

- Year of the Reign of our Sovereign Lord George 
the Second, King of Great Britain, France. and 
Treland, Defender of the F aith, and /o fürth, comes 
here into this Court in his proper erſon 3 and 
hereupon the ſaid ( Defendant is committed to his 
faid Majeſty's Priſon of the Fleet, by reaſon of the 
Premiſſes, there to remain till he ſhall from thence 
be diſcharged in due Form of Law. 

__ Auotber 


| 
1 
3 
| 
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Another in Diſcharge of Bail 


Afﬀterwards, (that is to ſay) on the 23d Day of 
January, then next following, the ſaid (Defendant) 
comes here into this Court in his own proper Per- 
ſon, and as well for his own Indemnity, as in Diſ- 
charge of his ſaid Bail, he is by this Court commit- 
ted to his Majeſty's Priſon of the Fleet, by reaſon 
of the ſaid Judgment, there to remain till he ſhall be 
from thence diſcharged in due Form of Law ; that 
they the ſaid Bail may be diſcharged from their ſaid 
Recognizance. Whereupon the ſaid V. preſent 
here in this Court, in his own proper Perſon, at 

the Requeſt of the ſaid (Plaintiff) is commit- dy At 
ted to the ſaid Priſon in Execution for the ſaid aw. 
Debt and Damages, recovered in the Manner as Bu 
above ſet forth, there to remain until he ſhall from 0 1 
thence be diſcharged in due Form of Law; and 
the ſaid Bail, (that is to fay) P. S. and V. R. are 
by this Conrt entirely diſcharg'd from their ſaid 


Recognizance in this Suit. cos 
Of Proceedings by and againſt Inf: ants. L 
4 1 


An Infant is to proſecute a Suit by his Guar- ugh 
dian, or beſt Friend, tho' the Term uſed is Prochien | 
Amy, which is next Friend, but he cannot de- 
fend by ſuch next Friend, but muſt defend only 
by Guardian, becauſe the Law ſuppoſes, that where 

he demands or ſues for any thing, it is for his Be- 

nefit. And therefore the Law is not ſo watchful in 

that Caſe of the Perſon to take care of his Suit, as 

where he is to be defended, where he may ſuſtain 

a Loſs; for the Law is ſo careſul, leſt there 

ſhould be any Prejudice done to the Infant, * 
| | | wil 


3 
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x him, who may be called to an Account by the 
fant, for his Management and Behaviour therein. 

And in this there is this Differerence, where an 
nfant brings an Action in his own Right, and where 
n the Right and for the Benefit of another ; for if he 
es in another's Right as Executor or Adminiſtrator, 


oed for his Benefit, however that he can have 
0 Loſs thereby but if in 
it Caſe Judgment be given againſt him, he him- 
f may aſſign his ſuing by Attorney for Error, be- 
auſe of the perſonal Prejudice he receives thereby. 
Yet if an Infant be join'd with others, in ſuing 
the Right of another, the Action may be brought 
Attorney, for they all make but one Perſon in 
W. 3 Cv. 2997. © : | | 

But in all Caſes where an Infant is Defendant, 
0 it be in another's Right, and tho' join'd with 
others, he muſt ſue by Guardian. 


The Form of an Admiſſion in Court of a 
next Friend is thus. 


London. It is granted here by this Court, that 
. B. Gentleman, and C. D. Gentleman, do 
jointly and ſeverally proſecute, and ſue for, and in 


the Caſe 15, 


the Behalf of E. F. who is within Age, as his 
next Friends, againſt G. H. of a Plea of Debt, as 


167 


jill not ſuffer any Perſon but a Guardirn to defend Common | 


Pleas. 


t ſhall never be aflign'd for Error, becauſe it is ſup- 


268 


Common 


Pleas. 


The AztoORNEY's 
The Form of an Admiſſion by Guardian, 


Devon. F. E. who is within the Age of twe 
ty-one Years, is admitted by the Court of our 8 
by 7. V. his Guardian, to defend all, and i 
Manner of Suits, Action and Actions depending i 
the ſame Court. . *P 
25 9 Gs = 


Which is ſigned by the Judge, 


Tis Time enough to admit ſuch Friend 
Guardian or Guardians, any Time befo 
the Declaration delivered, unleſs it be by 
ſpecial Original; but it muſt be before the 

eclaration delivered, becauſe it muſt tak: 


Notice thereof thus. 


Sufoll G. H. late of St. Fduund.- Bury in the Cour 
ty of Suffolk, Woollen-Draper, was to anſwer to J. 
7. of a Plea of Treſpaſs on the Caſe. And where 
upon the ſaid E. T. by A. B. (who is admitted by 
this Court to proſecute for the ſaid F. 7. who 
within Age) as the next Friend to the ſaid J. 1, 
declares, that whereas,  — 1 


Admiſſion of an Infant may alſo be by 
Commiſſioners, by Virtue of a Deadimii 


from the Curſitor of the County, and which 


when returned muſt be filed with the 
Curſi tor, who makes you a Aſittimus and 
Tranſcript thereof, which you enter on * 
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Roll; *Tis alſo ſaid he may be admitted Common 
by a udge at the Aſſizes. Pleas. 


Which Dedimus poteſtatem ut ſupra, is 
for the Commiſſioners to admit him cuſto- 
des to anſwer the Plaintiff in the Action 
brought D 
and the Caption thereupon is to be writ- 


ten on Parchment thus, (vis.) By Virtue 
of his Majeſty's Writ hereto annexed, di- 


rected to us, and J. S. H. R. and S. A. 
We whoſe Names are hereunto ſubſcribed, 


on the firſt Day of December, in the fiſth Year of 


the Reign of his ſaid preſent Majeſty, have admitted 


R. G. and H. L. to be Guardians to the ſaid 7. 


named in the faid Writ, (being within Age) to 
defend a Suit which is now depending in his Ma- 
jeſty's Court of Common Pleas, of a Pha of Treſ- 
925 on the Caſe, (as it is ſaid) according to the 


Tenor of the ſaid Writ ; in Teſtimony of which 


Matter we have hereunto ſet our Seals the Day 
and Year above; the Execution of which Commiſ- 
ſion appears in a Schedule hereunto annexed. 


Subſeribing the Names of thoſe that executed it. 


The Mitiimus and Franſcript muſt be 
entered next on the Roll, thus, Our Sove- 


reign Lord the King ſent here to his Juſtices 
of the Court of Common Pleas his miffonary 
Writ under Seal, together with the Tenour of 


a certain Writ of Giving Authority to admit 


a Guardian : And the Return of the ſame, 
and the Admiſſion of the ſaid Guardian there- 
upon are in theſe Words following, (that is to 
ſay)@ ZORGE the Second, &c. ſo go on to 


the End of the Aſittimus and bears, 
t 


| —=— to the Caption (ur ſupra) with the 
TT 


mmiſſioners Names. f 


inſt him, as in the Declaration; 


— 3 
orig. a 
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A Plea by a air runs e 


And the faid 4. B. by C. B. who is admitted by 


this his ſaid Majeſty's Court, to defend for the ald 
F. who is within ai as his Guardian, comes and 
defends the Force 30 S. 


* 4 * „k 


v r 


* 6 n 11 
1 n 11 9 


Precedents of Writs of Da; 


beas Cozpus, Pꝛoce⸗ 
dendo, Certiozari, and 
Superledeas. 17 0 


4 Habeas Corpus to the Serif of 
London. 


EORGE the Second, Sc. To the MM, 255 
; Aldermen and Sheriffs of our City of Lo 
Greeting. We you and every of you, 


chat ye have before our Juſtices at Veſiminſter, (if 


returnable immediately, then you Jay) immediately af- 
ter the Receipt of this Writ, (F it be returnable be- 
fore the Lord C hief Fuftice, or another of the Fudge. 
at his Chambers, you ſay) before Sir Robert Eyre, 
Knight, our Chief Juſtice, (or Alexander Denton, 
22 1 ene of our Fuftices) of our Court of Com- 

mon Pleas, at his Chambers, ſituate in Serjeanti- 
Inn in Chancery-Lane, the Body of C. D. who is 
ſaid to be detained in our Priſon, under your Cuſtody, 
by whatſoever Name he ſtall be reputed. in the 


fame, together with the Day and Cauſe of taking 


aud drtining the faid C. D. to do and receive 


that 


© 


err es see 
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that which our Court ſhall conſider of in this Caſe. Common 


And have you there this Writ. Witneſs Sir Ro- 
bert Eyre, Knight, the Twenty-third Day of Fa- 
nuaty, in the eth Year of our Reign. 95 


Ik it be returnable at a general Return, 


then you ſay, As the Return is, on rhe 


Octaue of rhe Purification of the Bleſſed 


If it is to be directed to the J udges of 


the Marſhal's Court, you fay, 
To the Judges of the Court of our Palace at 


Weſtminſter, and every of them, Greeting. We 


command you that ye have, &c. 


If it, be after a ci Corpus, then zou u, 


'.G EO RGE' the Second, &:./to:the-Sherif of 
Norfolk, Greeting. We command you that you have 


before our Juſtices at Veſtminſter, on the Octave of 


the Purification of the Bleſſed Virgin Mary, the Body 
of C. D. whom you took by Virtue of our Pre- 
cept, . and now detain in your "Cuſtody, as you 
yourſelf have returned to our Juſtices at Weſtminſter, 
on the Octave of Saint Hillary laft paſt, to anſwer to 
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Pleas. 


A. B. of a Plea that he render to him twent 7 


Pounds, which he owes to and unjuſtly detains from 


him, (as it is ſaid); and have you there this Writ. 


Witneſs, cc. | 
4 Procedendo to the Judges of the 


* 


GEORGE. te Second, Oe. J the. -Fudges. 
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Common Robert Eyre, ey 7 ht, our "Chief. Fuſtice of our 
mon 


Pleas, 


Court of Com leas, at his C Naben 


of 4. B. who is ſaid to be detained in our Pri. 
fon, under your Cuſtody, together with the Day 
and Cauſe ＋ taking and detaining him, by 
whatſoever Name the ſaid A4. ſhould be reputed in 
the ſame, to do and receive, what our ſaid Chief 


Juſtice ſhould conſider of in that Particular. Ne- 


vertheleſs for certain Reaſons ſpecially moving the 
Aid Juſtices of our ſaid Court of Common Plex 
at Wefminſter, in this Particular, we command you 
and every of you, notwithſtanding any Writ lately 

to you to the contrary, that according to 
the Laws and Cuſtoms of our Kingdom of Great 
Britain, and of your Court, you proceed with 
Eſſect in whatſoever Plas and Plaints are now le- 
vied or depending in our Court before you, againſt 
the faid 4. B. Witneſs Sir Robert Eyre, Knight, 
&c. 


Some of the Forms have been thus, after 


the Words to o and receive that which our 


Chief Fuſtice ſhould conſider of in this Caſe ; 
then the Entries have been in this Manner: 


Nevertheleſs becauſe it appeared to our Juſtices 


of our ſaid Court of Common Pleas at Wefminfer 


that the ſaid A. does not in due Manner proſecute 
his Writ, to have the Body, together. with the 
Cauſe of taking and tain him, at the Day and 
— aforeſaid. Therefore we command you, that 
to the Laws and Cuſtoms of Great Bri. 
H our Court, you proceed in all and 
every the Pleas and Plaints levied or depending in 
our Court, before you and every of you, natwith- 


| * any Writ lately directed to act to have 


y in the Manner aforeſad. tneſs, * 


in Segjeunti- Inn in Cbancery- Lane, London, inm 
ately aſter the Receipt of that Writ, de 30 


hs co mn, my % od. 


De err 


2 4 
— 
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: If your Haheas Corpus was returnable in Common 


Court, 57 which your Procedendo iſſued, Pleas. 


the on ifference is, that you ſay, Where- 
as: we la 


have before our Fuſtices at Weſtminſter, 


(on ſuch a Return) the Body of A. B. who 


is ſaid to be detained in our Priſon, under 
your | Cuſtody, by whatſoever Name he 


mould be reputed in the ſame, together 


with the 'Day and Cauſe of taking and de- 
taining him, to do and receive that which 
our ſaid Juſtices ſhould conſider of in that 


3 Nevertheleſs for certain Reaſons 


pecially moving our faid Juſtices at Weſt- 
minſter in this Particular, (and then as in 


the former.) 


A Certiorari to the Mayer, Aldermen, 
and Sheriffs of London, : 


GEORGE the Second, &c. to the Mayor, 
Aldermen, and Sheriffs of London, Greeting. We 
being defirous for certain Reaſons, that there ſhould 
be certified, a certain P/aint, levied or exhibited 
before you or ſome of you, againſt C. D. late of 
Bread-ftreet, London, at the Suit of 4. B. in a 
Plea of Treſpaſs on the Caſe ; therefore we com- 


mand you, that you ſend to our Juſtices at Wei 


minſter, on the Octave of Saint Hillary, the ſaid 
Plaint, together with all Things relating to the 
ſame, in as full and ample Manner as the ſame 
now remains before you, or either of you, by 
whatſoever Name the Parties ſhall be reputed in 
the ſame, together with this Writ ; ſo that our 


faid Juſtices may further cauſe to be done therein 


tely commanded you that you ſpould 
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Common what ſhall 'appear to them to 0 right and Juſt 
Pleas. Wimeſs dir Robert Eyre, bee | 


Wi it te 70 remove e Attachment, then i it is 
Fr | dbws, > 


GEORGE the Second, Te. to the Maw: 
Aldermen, and Sheriffs of the City of London, 


Greeting. We being defirous for certain Reaſons, 
that there ſhould be certified, as well what original 


- Bills and Plaints are levied or affirmed, before you 


or any of you, againſt Henry Hinde, Citizen and 

urner of your ſaid City, at the Suit of Thomas 
Las, 1 in an Action of Debt, ts alſo all Attachments 
mate thereon, of the Money, Goods and Chat- 
tels of the ſaid H. Hinde, in the Hands or Cuſ- 
tody of the ſaid Thomas Lee, or of any other Per- 
ſon or Perſons whatſoever, levied or affirmed be- 
fore you, or any. of you; We command you that 


you certify the aid Plaints and Attachments, with 


every Thing relating thereto, to our Juſtices at 
Weſtminſter, on the Morrow of the Purification of 
the Bleſſed Virgin Mary, in as full and ample Man- 
ner as the fame now remains in our Court before 


you, that our faid Juſtices may cauſe to be further 


done therein, that which ſhall appear to them 
to be right and juſt. Witneſs Sir Robert Eyre, &c. 


4 Superſedeas on a Habeas Corpus, 
for that it was 2 8850 ſued 
or. 


GEORGE the Second, Ge. Whereas we 
eee by our Writ, that you | 
Would have A. B. Go in our Priſon, under your 
Cuftody, together with the Day and Cauſe of ta- 
king and detaining him, before our Juſtices at 

Web 
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WefAminfler, on the Odave of bt. Hillary laſt p nmot 
—— — receive that which our Court ſhould Pleas. 
conſider of in that Caſe. And becauſe it appears 
to our Juſtices at Veſtminſter, that the ſaid Writ 
to have the Body was ſued out clandeſtinely ; ; 
Therefore :. we. command you, that you alto- 
gether forbear moleſting the ſaid A. by Reaſon of 
the Premiſſes, or in any Manner executing the ſaid 
Writ, or returning the ſame ene A | 
rt att Tons: Sir Robert 2 n 


12 
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GFBORGE 5 Second, Ec. to che ber 
of Meddleſex; Greeting. Wheteas we lately com- 
manded you by our Writ, that you' ſhould take 
2 B. late of Weſtminfter, in your County,  Hoſper, 
if he ſhould be ſound in your Baryiwick, and 
fafely keep him, ſo that you might have his Bocty 
before our Juſtices at 7 eoithin ten 
Days after the Day of St. Martin then to come, to 
make Satisfaction to C. D. for twenty Pounds, which 
in our ſame Court, before bur Juſtices at W: min- 
er, were awarded to the faid C. D. for his Damages 
which he had ſuſtained, 'by reaſon of not per- 
forming certain Promiſes and Underta lings made 
by the faid A. to the ſaid · C. at Weſtminſter, in your 
ſaid County whereof" he is convicted; and becauſe 
it ſufficiently appears to our ſaid Juſtices, that our 
Writ to take his Body to make Satisfaction was un- 
duly and erroneouſly ſued out of our ſaid Court; 
therefore we Command you, that you altogether for- 
bear taking, or any ways moleſting the ſaid A. by 
reaſon of the Premiſſes, or in any manner executing 

the ſaid Writ, or making a Return thereof to our ſaid | 
| 14 Juſtices 
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in a Plea Debt) if he was to be found in your 
Bailiwick, and that you ſhould ſafely keep him, ſo 
that you might have his Body before our Juſtices at 
We} minfter, at a certain Day now paſt, to do and 
receive, tha whichour Cour ul then and there 
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GEORGE. the Second, c. to the Sheriff of 
| Middleſex, Greeting. Whereas by our Writ we 


lately commanded you, that you ſhould take 70. 
mas Barber, late of Wiftminfter in your County, if 
he was to be found in your Bailiwick, and fafely 
keep him ſo, that you might have his Body before 


our Juſtices at WeRminfter, at a certain Day then 
127 roaching, to anſwer to R. Spar, in ary Fam of © 
ik fr on the Caſe, upon Promiſes made by the ſaid T. 


2% R. ar Weſtminſter aforeſaid ; and becauſe 


Thomas appeared in our Court, * . 


oy uſtices at Weſtminſter, at the Day and Place c 
tained in our ſaid Writ, to anſwer to the faid 


according to the Form and Effect thereof ; co: of 


fore we Command you, that you . vere forbear 

attaching, impriſoning, or further mo 
cling, aching: that Occaſion ; and i you hin 
taken him on that, and no other 8 
without Delay, cauſe him to be diſcharged from 
the Prifon in which he is ſo detained, under the Pe- 
nalty attending the Neglect thereof, - Witneſs Sir 
Robert Eyre, © 
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ceedings of the King's Bench, which 2 | 


it is by Original, is the ſame as in the 
Common Pleas, and ſhall therefore here 
only infert a Tranſlation of the Com- 
mon Rule in Ejectment, which varies fome- 
what from that in the King's Bench. 
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cres of the, Trial: thereupon. to be had, ſhall appear in his 
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G wh Coſts for the ſame to the aid 
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A Poſtea for the Plaintiff on a Record 
tried, either at the. Sittings in London 


or Middleſex, where Part is found for 


the Plaintiff, and Part {* the * 
fendant. Sigh 


5 (chat i is to ſay) on the Day, —_ at 
the Place within contained, came as well the with. 
in named A. B. as the within written C. D. by 
their Attornies within mentioned, before Robert 
Lord Raymond, the Chief Juſtice within written, 
and Job Smith, Gent. (he being aſſociated to the 
ſaid Chief Juſtice by Force of the Statute in that 
Caſe made and provided) and the Jurors. of the 
Jury, whereof Mention is made in the within writ- 
ten Record, being ſummon'd likewiſe came, and 
being ballotted, tried, and ſworn to declare the 
Truth of the Iſſue within contained, as- to the 
third Promiſe and Undertaking mentioned in the 
within Declaration, declare upon their Oath, that 
the ſaid C. D. did undertale in ſuch Manner and 
Form as the ſaid A. B. hath within declared | 
him, and do ae the Damages of the ſaid A. oc- 
caſioned by not performing the ſaid third Promiſe 
and Undertaking, beſides his Expences and Coſts, 
laid out by him, about his Suit in this Particular to 
fifty Pounds, and for his Expences and Coſts ta 
forty Shillings ; and as to the firit, ſecond, and 
fourth Promiſes and Undertakings, in the within 
written Declaration mentioned, the ſaid Jurors 
further declare upon their Oath, that the ſaid D. 


did not undertake in ſuch Aauner and Form, as 


the ſaid A. hath within declared againſt him, there- 


1 fore it is conſidered by the Court of our ſaid Sove- 


reign Lord the King, 2 before the King he 


of Common Pleas, and Roger Fennyns, ay A 
ciated for. this particular Purpoſe) to the 
; Rahert Eyre, and Alexander Denton, Eſq; another 
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—_ i: that the faid 4, B. ſhould r 


C. D. the faid Damages aſſeſſed by the faid 


in the Manner as above; and alſo fourteen 


\ Say for his Damages and Coſts awarded by 
3 our ſaid Sovereign Lord the King to the 
4. with his Conſent by way, of Increaſe, 
aid Damages, Expences Coſts, amount 
in the Whole —_—  — and the ſaid C. 
oa e ON the Mercy of our Sovereign Lord 
the King liable to be amerced. It is alſdiconſiderd, 
that the ſaid A. as to the faid firſt, ſecond, and fourth 


- Promiſes, ſhould be at the Mercy of our Sovereign 


Lord the King, and liable to be amerced for his 


Lie Claim thereof againſt the ſaid C. and the ſaid 


If the Poſtea be on a Trial at the Les 
then this is the proper Entry. 


Afterwards, (that i is to ſay) on the Day, and at 
the Place within contained, as well the within 
named A4. B. as the within written C. D. by their 
Attornies within contained, came before Sir Robert 
Eyre, Knt. his Majeſty's Chief Juſtice of his Court 


Sir 


of his Majeſty's Juſtices of his ſaid Court of Com- 
mon Pleas, appointed tv hold the Aſſizes in the 


County of Norfolk, by Virtue of his Majeſty's 


. Writ, directing the Aſſizes to be held before any 
two of the Perſons therein named, if all therein 
ſhould not come there, (the Preſence of the ſaid 
Alexander Denton not being expected) and the 
Jury being ſummoned and ballotted, accordin 


10 the Form of the Statute in ſuch Caſe made an 
1 provided, 
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provided, and tried and ſworn to declare the 


Truth of what is within contained, declare upon 


their Oath, that the Writing Obligatory in the Plain- 


tif's Declaration within mentioned, is the Deed of 
the faid C. as the ſaid A. hath within declared a- 
gainſt him, and they aſſeſs the Damages of the {aid 
A. on that Occaſion, beſides his Expences and: Coſts 
by him laid out about his Suit in this Cauſe, to one 


Shilling, and for his Expences and Coſts, to fifty- 
three Shillings and four Pence. Therefore is is con- 


ſider d, that the ſaid 4. ſhould recover againſt the 
ſaid C. D. his ſaid Debt, and the Damages aſſeſſed 
by the ſaid Jury by reaſon of detaining the fame, 


and fourteen Pounds for his Expences and Coſts a- 
warded by this Court to the ſaid A. with his Con- 
ſent, by way of Increaſe; which ſaid Damages in 
the Whole, amount to ſixteen Pounds fourteen Shil- - 
lings and four Pence, and the ſaid C. ſhall therefore 


remain at the Mercy of our Sovereign Lord the 
King, liable to be amerced. | 
14 before the Ad of Parliament of the Third 


of his preſent Majeſty's Reign, for: regulating 


Furies, there were not Furors enough appeared of 
the Perſons that were mentioned in the Panel an- 
nexed to the Habeas Corpora or Diſtringat, then 
that deficient Number, which was uſually called a 
Tales, (that is) Perſons that are fo far ſuch, as are 


in the Panel, that they were to be of that County, 
and qualified with all the neceſſary Requiſites ; as 


that they were to be in no wiſe related; either 
to the Plaintiff or Defendant, (and who had ten 


Pounds a Year in Lands, Tenements or Rents) 

were before the ſaid late Act granted by the Court 

do be taken de Circumſtantibus, (that is) of Perſons 
ſanding by, and attending about the Court, and to 
be impanelled with the reſt that did appear; but by 

that Act, the Jury now are to be taken out of fbrty- 

eight, ſo that there is not likely to be any tales. de 
de „ Circumſtantibus, 


4 


a Bench. K „ 
4 * 


Circumſtantibus, as was uſual before; therefore 25 
that is the Caſe, and as we have a Maxim in the 
Law, cefſanti Cauſa ceſſut eectus, the Fee of two 


Shillings, which the Marſhal, Sheriff and Cryer, 
uſed to take for ſuch Tales, is now aboliſhed ; yet 


I do not apprehend, that the Act has totally taken 


away from the Court the Power of granting a 


Tales; but ſhould it ever happen to be the Caſe, 


by reaſon of any Sickneſs or otherwiſe, that twelve 


Jarors ſhould not come out of the forty-eight, 
or by reaſon of Challenges, they ſhould be reduc'd 


10 a deficient Number, in that Caſe the Court 1 


believe may yet grant a Tales; and wherever that 
3s the Caſe, I ſubmit this Entry to the Conſidera. 


tion of the Practiſers. 


Ir the Poſtea of a Record tried in London or 
Middleſex, after the Words according to the Fora 
of the Statute in that Caſe made and provided, and 
iz a Poſtea of a Record tried at the Aſſjzes, after the 


Words the Preſence of the ſaid Alexander Derton 


not being expected, you muſt go on thus; and the 


| Jurors of the ſaid Jury being ſummoned, ſome of 


them, (that is to ſay) E. F. G. H. fo recite as many 
of the Jurors of the ſaid Jury as appeared, came, 
and being ballotted, according to the Form of the 
Statute in that Caſe made and provided, are ſworn 
upon the Jury; and becauſe the reſt of the ſaid 
Jarars have not appeared, therefore others of the 
Perſons ſtanding by the Court, are at the Requeſt of 


the Plaintiff, and by the Command of the ſaid Juſtice, 


elected by the Sheriff of the ſaid County, and 
newly added, the Names of which are affiled in the 
Panel anderwritten, according to the Form of the 


© / Statute in ſuch Caſe made and provided; which 
ot Jay newly added, (that is to ſay) I. X. I. 


O. (reciting the reſt that wwere added to the 


'' Former, io make up the Number twelve) likewiſe 
came, who being elected, tried and ſworn, toge- 


ther 
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ther with che nid other Jurors, before -balloted; 


impanelled and ſworn to declare the Truth of what Ben 


is within contained, ſay _ their. Oath, Sf. 
as, cle V. erdret it. . 


And 1 ſubmit i tt, hit as. this AB ap 


points a Number not leſs than 48, or more 4 . 


72 to be returned on every Venire; whe- 
ther the Form of the Venire, as well as the 
Award thereof ſhould not now be altered 
to make them conſonant to the Nature of 
the Thing intended by them; and therefore 
Wer * Oy ſhould not now Faun thus: 


Sd you that you * ito come 8 
us at Weſtminſter, on Thur/day next aer three Wacks , 
from the Holy Trinity, a Number, and not leſs than 
48, or exceeding, 72, of free and lawful. Men of 
the Body of your County; out of which twelve 
may be ballotted, according to the Form of the 
— in ſuch Caſe made and provided, every. 
one of which to have ten Pounds a Year in Lands, 
Tenements; or Rents, at leaſt. And then go on 

as in the Venire herein dn inſerted, a the 
Award to be thus 


Therefore let a ewes not leſs than 48, or ex- 
ceeding 72, of Perſons of the ſaid Court, come be- 
fore our Sovereign Lord the King, at Weftminſter, 
(on the Day of the Return of the Venire) out af 


which twelve may be balloted to make a Fury 


thereof, between, the {aid Parties, according to the 
Form of the Statute in that Caſe made and Provi- 
ded, and who are in no wiſe related, c. As in 

| the Ayard of « Yeni herein before ibn. 
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" And the Diſtringas to ds arr, Fang 
an  parandis, oy 


Tf there is ves bellre the T. _— 


Fe Ern oof Diftrin 


the, Form of the Statute of the 4th an yr 
Anne, I ſubmit whether- this rats 

Entry will not be thought proper for that Pur 

2 . ap 


as 8 a View th 


fore a rial. 


GEORGE the Second, oe. to the Sheriff o 


= Nory oh, Greeting. We command you, that you 
OY. difrain the ſeveral Perſons montioned in the Pana 


hereunto annexed, ſummoned into our Cour 


| before us, between A. B: Plaintiff,: and C. D. De- 
ſendant, by all their Lands and Chattels in you 


Baihwick; fo that neither they or either of then, 


or any other Perſon for them, meddle therewith 
until you have another 


therein from us; 


audi that you anſwer for the-Ifſues of cke ſame tou; 


o that you have their Bodies before us at Hm. 
fer, on Wedneſday next after een Days from tt 


© Feafi-Day 7 Eafter, or before our Juſtices app int- 


. 22855 to hol 


the Aſſizes in + your County, if they 


. ſhould come there before, (that is to jay) om Moi. 


deſday the * Day Ly — „A. Thetford in 
your County, by Force 


made and- provided ga i tne Os 
out o the 
County may be balloted for, 5 — . 
the ſaid Parties, in an Action of Treſdaſe upon th 
Cafe, and to hear their Judgment for their many 


Defaults. And-in- the mean · Time, according t 
8 A” 
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Which Jundenſtand to be the proper Officer meant by the 
1 i. far that Purpoſe) then ſay thus, Being a 


'be thinks not 4 ſufficient Reafon fir Bir: Refufeugfuch © 


50 Fiewers were good, he is wee, by this A 10 
.. name the Viewers, and then 


{1 RT Ems S. 
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vided, fix of the Perſons named in the ſaid Panel here- 
to annexed, (that is to ſay) A. B. C. D. F. F. G. H. 


9 2 


7 2 LM. bein agreed on by the faid Parties to 


view the Place in Queſtion, (JF the Viewers are not a- 
greed to by the Parties, but appointed by the Mafter,.. 


dy the to the Place in if 
S Jude e that © z 
Circuit, which the Ars ſays may be- done i) 3 be, | A | 


mtb Neceſſity of which may ariſe in this. 


either of the Parties alledges to the Mater that n 


Perſon or Perſons to be Viewers, then by . - | 


before a Fudge, if the Fudge on an Attendance fox that * 
Pargeſe concerves, that the Reaſons offered againſt fuck 


rr e n se. 


Fo = Court of Common Pleas, 3 Cle ns 
af the Statute in that Caſe made and 
+ Therefore - we command you, . that vad have 
thoſe fix Perſons ſo. agreed on, (or appointed as the 
Qnſe is) at the Place in Queſtion, upon the-845*- 
_ Day of March next, who ſhall there view the ſaid 


Place in the Preſence of J. M. on the Part cf the 
— and . F. on the Part of the Deſondlant, 
inted by our. Court before us; to. ſhew the ſaid· 
ce to the ſaid Viewers ;: and in what Manner 
you ſhall have executed this our Precept;. do. you 
W by a Return thereof to eur aid Juſtices, at the-- 
ſaid Afſizes, . remitting to us this our Writ. Wit - 


'APPENDIX.. 
The Entry of which is. as follows ; ; 


And che ſaid C. D. by Henry Cruwys bis. Alu- 


— comes and defends the Force, Injury and Da. 


mages, and whatſoever elſe he ought to defend, where 

and when the Court will eenfider thereof; and 
- faith he ds not guilty of the Treſpaſs above laid to 
ais Charge, in ſuch Manner and Form, as the ſaid 


A. bath above declared againſt him; and of this 


Ke puts himſelf upon his Country; and the ſaid 4 


does likewiſe the ſame. Therefore let a Number 


not leſs than Forty-eight, nor ex Seventy. 
A0, of free and lawful Men of the Body of your 
Aid County, come before our Sovereign Lord Nhe 


King at Weftminſ/ter, on (the Day ꝙ the Return of 


according to the Form of the Statute- in ſuch Caf 


. made and provided; and who neither, and /o forth, 
Vo Fecogmze, and ſo forth, Becauſe as well, and þ 


Jorth. The ſame Day is given to the ſaid Parties 


to be there, and ſo forth. At which Day came 
ithe faid Parties before our Sovereign Lord the 


King, at Weſtminfter, by their ſaid Attornies, and 


the faid Sheriff of the County of Norfolh, (that is to 


ay) F. S. Eſq; returned the Writ, zo cauſe the ſaid 

y 10 appear in all Things ſerved and executed, 
ane a Panel of the Names of Jurors, ſum- 
| to the Form of the Statute in that 


Caſe — noe annexed to the ſaid Writ, 


of which none, and /o forth. Therefore the Sheriff 
of the ſaid County is commanded, that he deſtrain 
the ſeveral Perſons mentioned in the Panel to a 
Writ directed to him for that Purpoſe, by all their 
Lands, and /o forth. And that of the Iſſues, aud 


J forth. That he may have their Bodies before 


our Sovereign Lord the King, at Weſtminſter, on 


Wedneſday 


whe: Henire) out of which twelve may be ballotted | 
to make a Jury thereof between the faid Parties, 


Cauſe between the ſaid Parties, and 
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Wedneſday next after three Weeks from the Feafi-Day | 


of Eafter, out of which a Jury of the County may 
be balloted, and made between the ſaid Parties in 
the ſaid Action, according to the Form of the Sta- 
tute in ſuch Caſe made and provided. And in the 
mean Time, according to the Form of the Statute 
in ſuch Caſe made and provided, the ſaid Sheriff 
is alſo commanded, that he cauſe fix of the Perſons. 


9 


King's 
Bench 


named in the ſaid Writ, (whereby he was com- 


manded to cauſe the ſaid Forty- eight Perſons to 
come before our Sovereign Lord the King at Vet. 
miuſter, at the Day of the Return of the faid Writ) 
that is to ſay, A. B. C. D. E. F. G. H. I. X. and 
L. M. agreed on by the ſaid Parties to view the 
Place in Queſtion, upon the eighth Day of March 
laſt paſt, who ſhould there view the ſaid Place in 
Queſtion, in the Preſence of F. M. and . F. ap- 

inted by this Court of our ſaid Sovereign Lord the 

ing, to ſhew the Place to the faid Jurors; and. 


that in what Manner he ſhould execute that Writ, 


he ſhould ſignify to our ſaid Sovereign Lord the 
King by a proper Return thereof. The fame Day is 


given to the ſaid Parties to be there, and /o forth. 


At which Day came the ſaid Parties by their ſaid 
Attornies, before our ſaid Sovereign Lord the King, 
and the Sheriff of the ſaid County made a Return, 
That by Virtue of the faid Writ, he had cauſed. 
the ſaid fix Jurors named in the ſaid. Writ, to view 
the ſaid Place in Queſtion, then and there ſhewed 
to them by the ſaid J. M. and . F. as by the ſaid. 
Writ he was directed to do, according to the Te- 
nour of the ſame. And that the remaining Part of 
the Execution of the ſaid Writ- appear'd in the 
Panel annexed to the faid Writ. And thereupon 
the Jurors of the ſaid. Jury, that is to ſay, the ſaid 


A. B. C. D. &c. being ſummoned, came, and are 


impanelled and ſworn upon the Jury, to try the 
others (that is 


tO; 
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